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PREFACE 

Human being, either knowing or unknowing, has been committing 

crime, perhaps, since the dawn of civilization. The commitment of crime, 

though undesirable, has been occurring in the society through ages. It is 

also an undeniable fact that a crime free society is essential for the all 

round development of human being. The progress of a society gets 

disturbed unless the safety and security is provided to the people living 

therein. Hence, the punishment for committing crime also has been 

provided by the lawgivers through ages. 

The crime and punishment for the same has been dealt with great 

care not only by the modern lawgivers, it did arrest the attention of 

ancient Indian lawgivers also. In India, the concept of crime and 

punishment can be traced back to the Vedic period. It has been obsei-ved 

that the seers, the Dharmasastra and ArthasSstra authorities in the 

subsequent period, came to deal with various types of crime and 

punishment for the same with special care. 

The contribution of Kau^ilya in making a welfare state is great 

indeed. The Kautilfya Arthas''astra covers different aspects of life related 

to the welfare of the society. Kautilya's sincere concern in dealing with 



different types of crime and also tlie punishment for the same has been 

well revealed in the Kautiliya Arthasastra, his monumental work. 

At present, the crime has appeared as a threat to human 

civilization. The non-caring attitude of the criminals towards human 

welfare and human rights has been a matter of serious concern today. 

The increasing number of crime in galloping manner, criminal's 

non-caring attitude to punishment and the sense of insecurity and 

helplessness of the common people prompted me to make a little study of 

the concept of crime and punishment in ancient India since my college 

days. 

Interestingly enough as I approached my revered teacher Prof 

Swapna Devi, Head, Department of Sanskrit in 2005, in the context of 

pursuing a research scheme in the Department of Sanskiit, she, taking 

into account my interest in the field, suggested this very topic as for my 

Ph.D. project. 

My revered supervisor also showed much interest in guiding me on 

this subject. Although I came to carry on the study with all interest, I 

must humbly admit that in view of the vastness of materials on the 

subject available in the related Sanskiit literature, I could not help 

resorting to the famous S T H A L I P U L A K A N Y A Y A here and there. 

The present work entitled - CONCEPT OF CRIME AND 

PUNISHMENT IN KAUTILlYA ARTHASASTRA : ITS RELEVANCE 



TO MODERN TIME is the result of my investigation carried on for the 

last almost four years with the valuable suggestions and guidance of my 

supervisor. My labour will be rewarded only if the present work comes, 

to some extent, to be of interest and utility for the scholars and 

researchers in the concerned field of study. 

In fine, I must add that I am fully conscious of the probable short­

comings in my work. I, however, humbly submit here: 

drs^am kimapi loke'smin 

na nirdosam na nirgunam / 

avrijudhvamato do§an 

vivmudhvarfi gunan budhah // 

ui 
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.̂ = g 
^ =gh 
^ == n 
^̂  = c 
^ = ch 
uT = J 

^ =jh 
3{ = n 

z =t 

^ = d 
^ = dh 
^̂  = n 

V 

^ =d 
er = dh 
^ = n 
q = P 
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CHAPTER - 1 

Introduction 



INTRODUCTION 

Human being is the greatest creation of the great creator. Taking 

birth as human being only cannot be perfect. Service to humanity is the 

purpose and aim of human life to make the human life meaningful. The 

ancient Indian thinkers believed that there was a time in the past when 

people lived in peace and harmony : "There was originally a state of 

perfection in which there was no king, no kingdom, no punishment, no 

chastiser." "Just there was neither state nor rule, neither punishment nor 

anybody to exercise it, the people used to protect on another through 

inmate righteousness and sense of justice.' But as time passed, people lost 

this idyllic life. The strong people started to destroy the weakers. Such a 

situation can be compared to Mdtsyanyaya i.e., the big fishes swallow the 

small fishes in the water.^ In such a social back drop people started to feel 

insecurity in their lives. Then they felt the need of a ruler or supreme 

authority to punish the wrongdoers, because people started to commit 

crimes without being appropriately punished. The seers as well as the 

thinkers of that time, like - Manu, Byhajpati, Sukracharya, Usana, 

Narada, Gautama, Yajnavalkya Vasistha and others, felt much pain for 

this. They composed a number of ^dstras for the systematic running of 

the human society. They composed different Samhitas, Smrtis, 



Dharmasastras. Dharmasutras, Arthasastras, where they dealt with 

thousands of subject matter related to human life. Besides other subject 

matters, they dealt with the concept of 'Crime' and 'Punishment' with 

great care in these sastras. With a view to form a crime free society, they 

prescribed different laws of punishment for different types of crime. The 

Kautiliya Arthasastra is a glaring example in this regard, for which India 

has attained the peak of immense fame. It is believed that the Kautiliya 

Arthasastra is as valuable as the Gita or Upanisad. If these cater to the 

needs of future life, the Kautiliya Arthashstra is concerned with modem 

life. Besides other hundreds of subject matters, (like the ancient Indian 

seers as well as lawgivers), Kaujilya has also dealt with the concept of 

crime and punishment with great care. He has prescribed different laws of 

punishment for different types of crime. It can be said that a study of 

ancient India with regard to crime and punishment would be futile 

without the study of the Kautiliya Arthasastra. 

The Kautiliya Arthasastra may be regarded as an ever-relevant 

treatise. It has been observed that the laws of punishment prescribed by 

Kaujilya for different types of crime have much relevance even today, 

though these sometimes differ in the mode and severity. Here, in the 

present thesis, a humble effort has been made to know the KautilFyan 



concept of 'Crime' and 'Punishment' and find out it's relevance to 

modem time if any. 

Meaning of Artha^astra : 

Literally, 'Arthasastra' means 'the science of Artha'. 'Aitha' has 

been regarded as one of the four Purusdrthas i.e. one of the four goals of 

human life. The other three goals are — Dharma, Kama and Mok^a? 

Kaufilya has given a definition of 'Artha^stra' as - "Manu^yaKidm 

vrttirarthalj, manu§yavati bhumirityarthalj; tasydh prthivyd 

Idbhapdlanopdyah shstram arthasdstram iti. " It means 'means at the 

subsistence of men are 'Artha' (wealth), i.e. the earth (land) inhabited by 

men'. The science which is the means of gaining and protecting that 

earth, is the science of 'Artha' (politics). This definition has two fold 

implications. These are — (i) it seeks to show how the ruler should 

protect his territory. This protection refers principally to the 

administration of the state and (ii) it shows how territory should be 

acquired. This acquisition refers principally to the conquest of territory 

from others. The Sukranitisdra has given the definition of 'Arthasastra' 

as 'that is said to be Arthasastra, in which instruction about the conduct of 

kings and the like is given without coming in conflict with Sruti and 

Smi-ti and in which the acquisition of wealth with great skill is taught'.^ 

/ 7 

'Arthasastra' is designated as an Upaveda of the Atharvaveda.'' 



The most important branch of Arthasastra is politics that is 

mentioned as the independent science of NTtis'astra, the science of 

'guidance' or ' of government'. It has been stated by Yajfiavalkya and 

Narada that Dharmasastra and Arthasastra are opposite to each other. The 

Dharmasastra prevails over the Artha^tra i.e. the Dharmasastra is 

stronger.^ There are flindamental differences between the two sciences in 

respect of the mode of administration. Arthasastra deals more with actual 

conditions of practical life, such as Economics, Sociology, Law, Justice 

etc., while Dharmasastra lays down only the ideal requirements.'" 

Dharmasastra had nothing to do with ruler ship, which involves question 

of administration, the administration. of law and the punishment of 

criminals. But the ArthasSstra is concerned with these ideas." The terms 

'Arthasastra' and 'Nftisastra' are used as synonyms.'^ 'Nitis'Sstra' means 

'Arthasastra'.'' 'Arthasastra' is also called as 'Rajanlti', 'King's politics' 

and since the most important instrument of administration was the power 

of punishment, it was called as 'Dandamti', 'Punishment Politics'.''* 

Ancient Arthasastra and Dharmasastra Authorities : 

From a number of references, it has been known that there existed 

a number of Arthas^astra and Dharmasastra authorities in ancient India.'*' 

Kautilya has mentioned and quoted four distinct schools and six 

individual teachers of Arthasastra in many places of his Arthasastra who 



are - Manavas (the followers of Manu), Barhaspatyas (the followers of 

Brha§pati), Ousanas (the followers of U^ana or Sukra), Bharadvaja 

(Dronacharya), Visalak^a, Para^ara, Pi^una (Narada), Kaunapadanta 

(Bhisma), Vatavyadhi (Uddhava), Bahudantiputra (Indra).'^ 

Yajnavalkya has mentioned the name of twenty teachers as the 

author of Dharma^astra. They are — Manu, Atri, Visnu, Harita, 

Yajnavalkya, U^ana, Angiras, Yama, Apastamba, Samvarta, Katyayana, 

Bfha§pati, Parasara, Vyasa, Sankha, Likhita, Dak§a, Gautama, Satatapa, 

Va^istha.'"' 

Kautilya and the Kautiiiya Arthasastra : 

Kautilya is perhaps the last and greatest master of the science of 

Arthas'astra. There is no other person in ancient Indian political history 

who has much popularity like Kautilya. It may be said that Kaujilya was 

the greatest political thinker that India had ever produced. Kautilya is also 

known as Caijakya and Vi§ciugupta. 

According to T. Ganapati Sastri, "the author of the Kau^iliya 

Arthasastra was named as Kautilya, because he was of "Kutala gotra' and 

since he was bom at Capaka, he was called 'Caijakya' and his parents 

baptized him as Vi§ougupta." The meaning of the name 'Vi§pugupta' is 

protected by Vi§ciu'̂  and 'Kautilya', 'Caijakya' and 'Vi§ijugupta' are 

popular names. But it has been observed that the lexicographers have 



enumerated different other names without disclosing their sources. 

Hemachandra, the author of Abhidhdnacintamani refers to the various 

names of Kautilya. The additional names provided by the 

lexicographers like - Hemachandra, Yadavapraka^a and Bhoja are — 

Vatsyayana, Mallanaga, Canakatmaja, Dramila, Paksilasvamin, Angula, 

Varanaka and Katyayana.^' 

Regarding the life of Kaujilya, only traditional accounts are 

available. According to Hemachandra, Canaka was his father and he was 

a Brahmin scholar. Regarding the native place of Kautilya, different 

theories are available. According to T. Ganapati Sastri, Kautilya was a 

native of Canaka in Punjab, as his name itself implies this. The name 

Dramila, a variant of Dravida is taken to suggest his home land in the 

south. It is said that he originally belonged to Kancipuram and that he 

was a Dravida Brahmin which is also supported by his tuft in front. His 

journey to the north was in search of livelihood. Kerala too has stated it's 

claim for the birth place of this celebrated author. His reference to the 

River Curni at the outskirts of the modem town Kotufmallur is also 

mentioned in this connection. According to a tradition, Visijugupta a 

native of Kerala went to Varapasi on pilgrimage where he lost his 

daughter somehow. Refusing to return to Kerala he found his reftige in 

Magadha and later on he became the preceptor of Chandragupta. The 



Kutallur Naraaputiri family of Kerala is supposed to be his original 

home." 

The Mahavamsatikd, a Ceylonese Buddhist work mentions 

Tak§asila as his birth place. A place called GoUavisaya has been 

mentioned as the birth place of the author of the Kautiliya Arthasastra. A 

considered view in this regard is suggested by the same authority that, 

"since Alexander's campaigns were predominantly in Punjab and 

Plutarch has gone on record that Alexander had met Chandragupta as a 

youth during his campaigns, it would be safer to accept the version that 

Tak§asila in Punjab was the native city of Canakya where he and 

Chandragupta spent several years together."^"* 

Kaufilya seems to have lived in a turbulent period. The countries 

around were in political doldrums and suffering from mal-administration 

inviting foreign invaders like Alexander to capitalize on the anarchical 

situation. The Nandas were on the verge of self - destruction and the 

neighbouring rulers were not in a position to stabilize the land. In such a 

critical situation, a strong hand was needed to stabilize the country. 

Opportunity presented itself before a capable political thinker and a 

practical administrator like Kaujilya and he seized it with a view to 

bettering the life of the common men. Kautilya succeeded in his aim and 

the results of his strategy are found codified in his treatise. His intention 



was to change the age-old political practices and introduce a new 

administrative system suitable to the prevailing conditions. 

Concerning the time of Kau^ilya, Shama Sastri, who has brought 

light on the Arthasastra for the first time, has observed that "from Indian 

epigraphical researches it is known beyond doubt that Chandragupta was 

made king in 321 B.C. and that Asokavardhana ascended the throne in 

296 B.C. It follows; therefore, that Kaufilya lived and wrote his famous 

work, the KautilTya Arthasastra somewhere between 321 and 300 B.C."^^ 

About the composition by Kautilya, it is not definitely known as 

how many works were composed by him. But from some evidences it has 

been observed that besides the Kautiliya Arthasastra, he had written more 

books, as he was the master in the varied fields of knowledge and the 

possessor of intuitive vision. The other different books which are ascribed 

to the different names of Kautilya are -

Names of the books Names of the writers 

1. Dhatukautaliya Kautilya. 

2. Nitis^astra Capakya. 

3. Jyotisagrantha Vatsyayana. 

4. Ayurveda Canakya. 

5. Gautamasmrtibhasya Visnugupta. 



6. Kosa Vatsyayana. 

7. Brahmasutrabhasyadi Dramilacarya. 

8. Nyayasutrabhd^ya Vatsyayana, Paksilasvami. 

"J ft 

9. Kamasutra Vatsyayana, Mallanaga. 

A comparison between Kautilya and Aristotle seems iiighly 

important in the context of the study. Kaufilya was the preceptor of 

Chandragupta, as Aristotle was the preceptor of Alexander. Both 

exhibited the same degree of intellect, the same passion for truth and 

courage to put faith in reason. Like Aristotle's Poetics, the Kautiliya 

Arthasastra reveals classic clearness of outline and precision of form. 

There is reflection as well as observation. Both have laid stress on the 

importance of individuality and individual responsibility. Both believed 

that keeping aloof from office and political activity is not expected from a 

worthy man. Legends reveal that Kaujilya was a student of Taksa^ila and 

that he, as the companion of Chandragupta, made contact with Alexander 

in one of his campaigns in the valley of Punjab and came back to his 

original home, determined to emulate the example of the great conqueror. 

Both Kautilya and Chandragupta were impressed by Alexander, which is 

reflected in many Adhikaranas of the Kautiliya Arthasastra. Kautilya has 

stated in his Arthas'astra that he has written this treatise for the benefit of 

his own king. 



Jawaharlal Nehru, the former Prime Minister of India, has given an 

important assessment of this great personahty, Kautilya, "Capakya has 

been called the Indian Machiavelli and to some extent the comparison is 

justified. But he was a much bigger person in every way, greater in 

intellect and action. He was no more a follower of king, a humble adviser 

of an all powerful emperor. Bold and scheming, proud and resourceful, 

never forgetting a slight, never forgetting his purpose, availing himself of 

every device to delude and defeat the enemy, he sat with the reins of 

empire in his hands and looked upon the emperor more as a loved pupil 

than as master. Simple and austere in his life, uninterested in the pomp 

and pageantry of high position, when he redeemed his pledge and 

accomplished his purpose, he wanted to retire. Brahmin life, to a life of 

contemplation. There was hardly anything Canakya would have refrained 

from doing to achieve his purpose; he was unscrupulous enough, yet he 

was also wise enough to know that this very purpose might be defeated 

by means unsuited to the end." 

The Kautilrya Arthasastra : 

The most important work of the Arthasastra literature is the 

Kautiliya Arthasastra. It is a text-book on the art of administration and 

government and it is attributed to Kaujilya, the minister of King 

Chandragupta of the Maurya dynasty. No other work of Indian literature 

10 



provides us with as rich amount of information about ancient Indian 

political and social conditions as the Kautiliva Arthasastra does. The text 

came to be known for the first time in 1909. The work is written in prose 

and is composed in an admixture of the sutra and bhdsya-siylQs. 

Sometimes epigrammatic stanzas and memorial verses are interpolated, 

mostly in slokas and a few in the Upajati metre. It has been observed that 

each chapter ends in one or more verses where as the ideas expressed in 

other part of the chapter has been done through prose passages. 

Kautilya begins his treatise with the statement that he has written 

this treatise mostly by bringing together the teachings of many treatises 

on the science of politics which have been composed by ancient teachers 

for the acquisition and protection of the earth. Though he has followed 

his predecessors, but he has in fact superseded his predecessors by the 

accuracy and planning of the work. He often summarizes, criticizes and 

improves upon the writings of earlier authorities. Kautilya has not only 

depended upon the texts of the earlier authorities which were available to 

him, but also on his own experience that he gathered while being the 

kingpin of the usurpation of the country from the Nandas. The work is an 

illustration par excellence of a scientific approach to the problems of 

politics. All the requirements and criteria of an exact science are kept in 

view by Kau^lya. 

11 



The chapters of the Kautillva Arthasdstra are thoughtfully planned 

and subdivided well in advance. It consists of fifteen Adhikarapas, one 

hundred and eighty Prakaraijas, one hundred and fifty Adhyayas and 

three hundred and eighty Karikas. Altogether there are six thousand 

ilokas each consisting thirty-two syllabic units. To get an idea of the 

contents, a table can be presented as follows : 

15 
Adhikaraixas 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

Vinayadhikarikaijt 

A ddyak$aprac&ra 

Dharntasthfya/ft 

Kautakasodhanaiji 

Yogavrttaijt 

Maijdalayoni 

^adgufiiyam 

Vyasanadh ikdrikaijt 

A bhiydsyatkarma 

Sdngrdmikai^t 

Sahghavrttam 

Avaliyasafjt 

Durgalambhopayafy 

A upani^adikarit 

Tantrayuktify 

180 
Prakarai^as 

1-18 

19-56 

57-75 

76 -88 • 

89-95 

9 6 - 9 7 

98-126 

127-134 

135-146 

147-159 

160-161 

162-170 

171-176 

177-179 

180 

150 
Adhyayas 

1-21 

2 2 - 5 7 

5 8 - 7 7 

7 8 - 9 0 

9 1 - 9 6 

9 7 - 9 8 

99-116 

117-121 

122-128 

129-134 

135 

136-140 

141-145 

146- 149 

150 

380 
Karikas 

1-48 

49-120 

121-151 

152-174 

175-190 

191-196 

197-285 

286-304 

305-312 

313-324 

325 

326-330 

331-340 

341-377 

378-380 
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Some editors have divided the text into three parts. The first part is 

named as 'Tantradhikara' in which five Adhikaranas are included. In the 
« 

second part, called 'Avapadhikara', eight Adhikaranas (fi-om six to 

thirteen) are included. The last two Adhikaranas are included in the third 

part which they designate as the remaining two - Bhagadvayasesarupah. 

The Kautiliya Arthasastra comprises of fifteen books. The first 

book deals with the equipment of the king for the performance of his 

duties as a ruler. The second book deals with the duties of the various 

executive officers of the state. The third one is concerned with law of 

administration reproduces a complete code of law. The fourth book deals 

with suppression of crime. It shows how to track and punish the thieves, 

murderers, dacoits and other criminals. The fifth book deals with all sorts 

of fraudulent means for subduing persons guilty of high treason and 

enemies of the state against whom a king cannot precede openly. Refined 

methods of various kinds are prescribed here in which there is no 

despicable means that is too bad for the attainment of the objective and it 

does not matter even if an innocent person suffers on this account. The 

sixth one is very short. It enumerates the qualities which make each of 

the seven Prakrtis or constituents of the state ideal. The seventh Book 

contains an exhaustive discussion on the way in which each of the six 

gufjas or measures a foreign policy may be used in the various situations 
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that are likely to arise. Tlie eighth book is concerned with vyasanas that 

is calamities, shortcomings or weaknesses affecting the various Prakritis. 

The ninth book deals with preparations for war and it describes the kinds 

of troops that should be mobilized for an expedition; the proper seasons 

for starting on an expedition; the precautions to be taken up and danger to 

be guarded against before starting and so on. The tenth book is 

concerned with fighting and it describes the camping of the army; its 

march; various modes of fighting; types of battle-array and such other 

topics. The eleventh book is devoted to relationship of the king with 

certain aristocratic oligarchies that follow military profession. The 

twelfth book provides a number of prescriptions following which a weak 

king may be able to overcome a mightier enemy through intrigues 

executed with the help of spies, secret agents, desperados and poisoners. 

The employment of secret female agents and misuse of religious 

institutions play in it the main roles. The thirteenth book is mainly 

concerned with the conquest of the enemy's fortified capital by 

subterfuge or by fighting. The fourteenth book describes the secret 

activities. It is a book of witchcraft. This book prescribes the formulas for 

preparation of mixtures and charming materials meant for arson, murder, 

blinding, causing senseless and diseases of all sorts. Here, there are 

prescriptions for recovery from diseases, for month long fasts, for 

changing one's colour, for entering into fire, for seeing in the dark, for 
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making oneself invisible to others and for causing a man to sleep. The 

fifteenth book contains a presentation of the plan of the entire work and 

an enumeration of the devices of reasoning followed in tlie book. Here, 

thirty-two methodical devices are mentioned, defined and illustrated with 

examples from the book itself. 

The Arthasastra of Kautilya is a piece of work of exceptional 

interest and value. It is now a days accepted as the famous compendium 

of ancient Indian political thoughts and activities. The discovery of the 

Kautiliya Arthasastra by the eminent Sanskrit scholar R. Shama Sastri is 

a glaring achievement not only in Sanskrit literature but literature as a 

whole. The Kautiliya Arthasastra is a treatise on political science. It is 

undoubtedly the most important work of ancient Indian Politics. The 

scholars, both Indian and Foreign have whole heartedly devoted 

themselves to the study of this epoch-making work. The scholars are 

however, divided in their opinions with regard to the authenticity, 

genuineness or antiquity of this work. But they are fortunately unanimous 

in one particular point - all believe that this is indeed a work on a politics 

and political activities of ancient India. It throws quite a flood of light on 

many political problems which were faced by the Indians at that time. But 

apart fi-om this, contribution to the domain of ancient Indian economic 

thoughts and administrative system is unique. Kautilya had thoroughly 
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studied the society, religion and literature of ancient India to write this 

book. Politics in all it's branches internal and foreign, civil, military, 

commercial, fiscal and judicial aspects of the government are discussed 

with minutest care in the Kautilfva Arthashstra. In the domain of Sanski'it 

literature also the position the KautilTya Arthasastra is equally important 

as it has been observed that the Kau^iliya Arthasastra has influenced 

different Sanskrit works like - Kdmandakiyanitisdra^ Pancatantra, 

Hitopadesa, Dasakumaracarita, Nitivakydm^ta, Raghuvam/a, 

Abhiihanasakuntalam, Mudrdrak^asa, Har^acarita. Apart from its 

political value or administrative utility, there is another aspect which has 

attracted the attention of the scholars.- this is it's philosophical and 

linguistic basis. The Kautilrya Arthasastra consists of innumerable 

important vocabularies which are unique in the study of comparative 

philosophy and linguistics. The position of the Kautiliya Arthasastra in 

the realm of literature on politics is analogous to that of Panini's 

A^tddhydyi in the field of grammar. 

The most striking account of the Kautilrya Arthas'astra 's influence 

on martial tactics, during the Second World War, can be noted here. 

During the time, when the USSR army was suffering a reverse at the 

hands of the enemy, followed 'scorched earth policy' i.e. they used to 

retreat from the operation theatre after burning their all assets. This 

16 



tactical retreat of the Soviet army was highly applauded by the war 

strategists all over the world. Later on, researches have shown that such a 

strategy, in times of warfare, had already been mentioned in the Kau^ilrya 

Arthashstra. There are numerous other accounts of modem statecraft in 

the Arthasastra of Kautilya and for which it may be called as an 'ever 

modem treatise'. 

From a close study of the Kautiliva Arthashstra. it is observed that 

thousands of topic related to human welfare have been dealt with in this 

great corpus and it seems that everywhere the Kautilfyan idealism has 

excelled. A.S.Altekar appreciates it in the most fascinating words: 

"Kaujilya was not only a famous statesman but also the founder of a 

school of politics; hence, the great respect in which his name and work 

have been held by the subsequent centuries." 

Meaning of Crime : 

The term 'Crime' is interpreted in Sanskrit/Pali as 'aparddha' 

which according to Sabdakalpadruma means 'akarya'. Oxford English 

Mini-dictionary has provided different meanings of the term 'Crime'. 

These are — (i) an act that breaks law, (ii) a serious offence, (iii) illegal 

acts. Students Favourite Dictionary has given two meanings of the term 

'Crime'. These are — (i) a serious offence against the law, (ii) a foolish 

ill-judged action. It has been stated that 'Crime' is an act, or 
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commission of an act, that is forbidden or the omission of a duty that is 

commanded by a public law and that makes the offender liable to 

punishment by that law. The challenge of crime to society changes with 

the advancement of civilization."*^ The term 'Crime' has been defined as 

"an act of commission or omission which is baneful to the society in 

general." It also has been defined as 'the violation of rules and 

regulations which are enforced by the state and the society.'^^ "Crime is 

not static quality nor can it be considered in absolute terms."'*^ The 

conception of crime is a relative one and it changes in different ages, 

different societies and according to localities and circumstances. No act 

of offence can be called crime until and.unless it is punishable by the law. 

In legal sense 'Crime' means those offences which are acts or defaults 

punishable by the law of a certain country or society .̂ ^ According to John 

Barron Mays, "A crime is an offence against society. It consists in the 

commission of facts which have been legally prescribed. A criminal is 

merely a man who has transgressed the legal norms of the society in 

which he lives.""'* A criminologist, Clarence Darrow, has defined the 

concept of 'Crime' as "act forbidden by the law of the,land, and one 

which is considered sufficiently serious to warrant providing penalties for 

it's commission."^^ 
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The two terms, 'Crime' and 'Sin' are related but tiiese are two 

different concepts. Though both refer to the violation of some norms for 

which punishment is due, but 'Sin' is basically a religions concept. 

'Crime', on the other hand, refers to the violation of manmade laws. It is 

believed that sinners receive their punishment after death. But the 

criminals receive punishment on this very earth and not in the life 

hereafter. In short, the concept 'Sin' is spiritual and 'Crime' is teiTestrial. 

Every crime is a sin, but every sin is not a crime. If a man covets his 

neighbor's wife, it is sin. Unless and until the man actually seduces or 

attempts to reduce his neighbor's wife, he is not guilty of any crime. 

'Sin', thus begins with the very conception of an evil deed, 'Crime', on 

the other hand, presupposes the actual commencement of such an act. But 

this distinction is not applicable in all cases. 

After summarizing the above discussion, it can be said that crime 

(or criminal activity) is nothing but an anti-social activity which creates 

unhealthy atmosphere in the society which ultimately destroys the 

society. 

Meaning of Punishment: 

In Sanskiit, Pali and Prakrt 'Punishment' means 'Danda'.'*" 

Literally 'Danda' means 'a club' or 'a heavy stick'.'*' In the Amarakosa, 

'Danda' means one of the four upayas used by the kings for the purpose 
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of administration. The other three upayas are - bheda, sdma and dana. 

Gautama derives the word 'Danda' from the root dam, to restrain or to 

deter.'*^ According to Kautiiya, Danda or rod is the punishment, governor 

or the science of government. Anvilcsiki, the three Vedas and the Vartta; 

these three branches of learning are controlled by the rod by means of 

Yogaksemasadhana. 'Yoga' is Alabadhalabhartha, i.e. to earn what has 

not been earned and Ksema is Labdhapariraksanam, i.e. to protect what is 

earned. The king should have the acquisition of things not possessed, the 

preservation of things possessed, the augmentation of things preserved 

and the giving away of augmented things to a worthy person. The orderly 

maintenance of a worldly life depends upon rod. According to Manu, 

punishment in reality the king, the male, the leader, the ruler and it is held 

to be the indemnity for the righteousness of the four Asramas.'*^ Manu has 

stated that for the king's sake the Lord created his son, 'Punishment', the 

preceptor of all creatures, an incarnation of the law, formed of Brahman's 

glory.**̂  Kamandaka has identified 'Daij^a' with the king.'*^ The 

Mahabharata describes 'Da^ida' as a Samharamurti, a destructive figure 

with a terrible appearance which utterly destroys the sinners and 

miscreants. The colour of the figure is dark blue. He has four horrible 

fangs, four arms, eight legs, very sharp ears, a single copper-coloured 

eye, and erect hair.'** The implication of this anthropomorphic versions of 

'Danda' is perhaps that when a king delivers his judgme^ against a 
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sinner or criminal, he becomes syamolohitak§o dandah.'*^ Bhisma 

identifies 'Dap<ia' with Lord Vigpu or Narayana,^" In the Mahabharata. it 

has been stated that among seven Hmbs, 'Dapda' is the main Hmb of the 

state.̂ * Here, it has been stated that 'Danda' is all powerful as the creator 

himself and restrains all.̂ ^ 

Crime and Punishment in Ancient Indian Scriptures : 

Crime is an old act and in ancient India it was rampant. For which 

different types of laws of punishment for different types of crime have 

been in operation since the ancient time. In the ancient Indian scriptures 

like — the Vedic Texts, the Samhitas, the Smjctis, the Dharmasastras, the 

Dharmasutras, the Purapas, the epic literatures and in other ancient Indian 

scriptures, the references of various types of crime and punishment have 

been found, which show not only the moral and ethical value of the 

ancient Indian seers, but also their critical and analytical power. Some of 

the crimes and punishments observed in the above mentioned scriptures 

may be discussed in the following ways : 

Crime and Punishment Observed in the Vedic Texts : 

The references of different types of criminals such as-cheat, 

pilferer, sword-bearer, arch-bearer, gilding robber, murderer, crop-lifter, 

land-grabber etc. have been found in the Taittinya SaMnta and Vaiasaneya 

Samhita^^ The references of different types of crime also have been 
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found in the Kathaka Samhitd. These are — theft, robbery, adultery, 

incest, abduction, homicide, killing of an embryo, slaying of a Brahmin 

etc.̂ "* The references of various types of punishment also have been found 

in the Vedic texts. Some of the crimes and punishments observed in the 

vedic texts may be discussed in the following heads : 

Theft : 

The B-syeda has used different synonyms words signifying the 

word 'Thief ,̂ ^ from which it can easily be understood that theft was a 

common crime in those days. In the Rgveda a clear idea has been found 

that a thief was punished with red-hot iron.̂ ^ The Chhdndosya Upani^ad 

states that when an alleged thief was brought handcuffed to the place of 

trial, he was asked to catch hold of a heated axe. If he was found guilty, 

he was burnt on the spot. 

Homicide: 

The people of early Vedic age showed their disapproval to 

homicide and considered it as a condemnable offence. They considered 

the killing of a Brahmin as a great crime. For killing Brahmins, some 

expiation has been prescribed in the Vedic Texts. It has been prescribed 

that a killer of a Brahmin can purify himself by performing Asvamedha 

Sacrifice. Here, expertise knowledge of this ritual is considered to be 

sufficient for this offence.^* 
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The Taittiriya Samhita has prescribed that if a person threatens a 

Brahmin to strike, he should be punished with a fine of one hundred 

cows. Here, a fine of one thousand cows has been prescribed fir striking a 

Brahmin.^^ The Kathaka Samhita has prescribed that if anybody commits 

theft or robbery or adultery or incest or abduction or kills an embryo or a 

Brahmin, he should be put to death.̂ *' 

Crime and Punishment Observed in the Purapas : 

The Puranas are the soul of the Vedas.̂ * There is no doubt about 

fact that all the Vedas are established in the Puranas. Like other ancient 

Indian scriptures, the Puranas also have dealt with different types of 

crime and punishment. Some of the crimes along with punishments 

observed in the Puranas may be discussed in the following heads -

Punishment for Adultery : 

The Matsyapurdna prescribes that if anybody (except the 

Brahmins), commits adultery, his penis should be cut off Here, death 

penalty has been prescribed for the willing woman. 

Using Abusive Language : 

The Matsyapurdna has prescribed a fine of one hundred paijas for 

a K§atriya for abusing a Brahmin. Here, a fine of one hundred and fifty or 

two hundred pa^as has been prescribed for a Vai^ya for abusing a 
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Brahmin. Corporal punishment has been prescribed for a Sudra for 

abusing a Brahmin.̂ "̂  

Violence : 

It has been prescribed that where through the want of skill of the 

driver knowingly engaged by a master, the cart is overturned and injury is 

caused, the master should be punished with a fine of two hundred paKias. 

But if the driver employed be known to be skilful and then when injury is 

caused, the driver should be fined.^'* If anybody deprives another person 

of his house, garden or field by threats of violence, he should be punished 

with a fine of five hundred pauas. But if it is done through mistake, the 

fine should be two hundred panas^^ 

Punishment for Committing Fraud : 

The Matsyapurdua states that the goldsmiths are the worst of all 

deceitful persons and when a goldsmith is found committing fraud, his 

limbs should be cut off bit by bit.̂ ^ 

Non-rendition of Service : 

In the Matsyapurdna it has been prescribed that a hired servant, 

who though not ill, does not arrogantly do the work agreed, he should be 

punished with a fine of eight kj-s^alas (three barley corns is one krsnala. 

It is also called as raktika or gunjd berry) and would not get wages at 
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all.̂ ^ If a teacher having agreed to teach a lore or craft for money which 

he receives, fails to do so, he should be fined the whole of the amount.^^ 

Crime and Punishment Relating Prostitutes : 

Regarding the prostitutes, the Matsyapurana has prescribed that a 

visitor, who commits sexual intercourse with a prostitute, but has not paid 

her fee, should be made to pay double the agreed fee to the prostitute and 

a similar sum as fine to the king.*^ Here, it has been prescribed that if a 

Brahmin visits a prostitute, he should be find with as many paij.as as he 

paid to her. When a prostitute after receiving her fee does not receive the 

visitor and goes elsewhere, she should be made to pay to the visitor 

double the fee and a similar sum as a fine to the king. If a person, after 

telling a prostitute that she is to visit a certain person, takes her to a 

different person, he should be punished with a fine of one gold mdsaka^^ 

Punishment for Incantations Intended to Destroy Life: 

The Matsvapurma has prescribed a fine of two hundred parkas for 

those who practice incantations intended to destroy life. 

Slaying of a Brahmin : 

The Asnipurana has prescribed that if a person kills a Brahmin, he 

should prepare a cottage in the forest and stay there for twelve years 

begging alms with any part of the dead body slain by him or head of the 

slain body. Lastly, the he should blaze himself into the fire.^^ 
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Drinking Wine : 

Drinking wine has been considered by the Purapas as one of the 

greatest crimes or sins and for this crime or sin, it has been prescribed 

that one should drink hot wine, the urine of the cows and water 

respectively according to the caste. 

Theft of Gold: 

Here, it has been prescribed that if a person steals gold, he should 

approach the king and admit the crime or sin. The king should then kill 

him by an iron rod. 

Sexual Relation with Teachers' Wife ; 

Technically this is called Gurutalpa. Under this category, sister, 

wife of the teacher, wife of the brother and sister of the mother are 

counted. The person, who establishes sexual relation with them, he is 

called Gurutalpaga'. The Agnipuraua has prescribed that a Gurutalpaga 

should himself cut his sexual organ alongwith testicles and should walk 

on the street till his last breath. 

Seizing Another's Field, and Garden : 

The Matsvapurana has prescribed that if anybody unintentionally 

seizes another's field, garden or house, he should be punished with a fine 

of two hundred pa^as. It has been prescribed that when anybody seizes 
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another's field or garden or house by intimidation, he should be punished 

with a fine of five hundred papa^7^ 

Crime and Punishment Observed in the Epic Literature : 

The references of different types of crime and punishment also 

have been found in the Mahdbharata. Among the eighteen sections of the 

MahQbharata, the Santiparva is the most extensive, brilliant and 

informative. This parva is regarded as a store-house of Indian political 

and philosophical thoughts. When Bhisma, the great hero, the doyen of 

the most erudite lawyers, greatest theologian and the most perfect Yogin, 

pierced by countless arrows, then in that situation, Vyasa and Lord Sri 

Krt?na prevailed upon king Yudhisfhira to utilize this intervening period 

to acquire knowledge from BhT§ma, since that knowledge was bound to 

lapse with Bhisma's departure. Yudhigjhira requested BhTsma to impart 

him the precious knowledge. Accordingly BhTsma answered 

Yudhi§thira's queries and instructed him regarding various vital subjects. 

This discussion is incorporated in the Santiparva under three sections. 

While imparting valuable knowledge to Yudhisthira, Bhisma prescribed 

different types of punishment for different types of crime. Some of the 

crimes alongwith punishment may be discussed in the following heads — 
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Punishment for Theft: 

In the Mahabharata, it has been prescribed that those Brahmins, 

who commit theft in spite of getting monetary help from the king, they 

should be banished from the country alongwith their friends.'^ 

Punishment For Trying to Murder a King : 

The Mahabharata has prescribed that if a person tries to kill a king 

or sets fire to other's house or steals other's property, he should be put to 

death m various ways. 

Punishment for Killing a Brahmin : 

It has been prescribed that if anybody kills a Brahmin, he should of 

his own will become the target of an archer in a battle or should thrice 

throw himself into a blazing fire or he should walk one hundred yojanas, 

reciting one of the Vedas or he should present to a Brahmin, learned in 

the Vedas his whole property, as much wealth as suffices for the 

maintenance of that family or a house together with the furniture or he 

7Q 

should save the life of a cow or a Brahmin. 

Drinking Spirituous Liquor : 

The Mahabharata has prescribed that if a person drinks spirituous 

liquor, he should drink exceedingly hot liquor as punishment. If a 

Brahmin drinks spirituous liquor, he should perform the sacrifice called 

Brhaspatisava.*** 
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Violation of Women : 

In the Mahabhdrata, it has been prescribed that if a person 

commits sexual intercourse with the preceptor's wife, he should embrace 

a heated metal image of a woman or he should cut off his male organ and 

walk speedily without stopping until he falls down dead.** If a twice bom 

person commits sexual intercourse with a Candala woman, he should 

subsist on alms for three years and should recite mantras like the 

Gayatri. ̂  

Punishment Relating Kings : 

The Mahabharata has prescribed that when a king punishes an 

innocent man, he should fast for one night and a Brahmin should fast for 

three nights for committing the same crime. It has been prescribed that 

the king should punish the criminals according to their crimes. He should 

punish the rich people financially and the poor with imprisonment. 

Those wicked persons, who cause suffering to the gentle people, they 

should be put to death.*^ For the protection of the subjects, the king 

should accept property as fines fi-om the robbers, thieves, receivers of 

bribe, cheats, drunker etc., whether they have much property or not. It 

has been prescribed that the Brahmins should not be given corporal 

punishment even if a Brahmin kills another Brahmin or violates 
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preceptors wife or kills a fetus or commits a treachery towards the king, 

he should only be banished. 

In the Ramayapa also the references of different types of crime 

and punishment have been found though here the concept of crime and 

punishment is different to some extent. Here, it has been observed that 

Rama killed Sambhuka for practicing penance because he was a Sudra. 

King Dap^a was cursed by ^^'i Bhargava for committing sexual 

intercourse with his wife Ajara. 5̂ §i Bhargava cursed that the king Dapda 

would meet death with his sons and army. 

Crime and Punishment Observed in the Dharmasastras, 

Dharmasutras, Samhitas and Smrtis : 

The Dharmasastras, Dharmasutras, Saihhitas and Smrtis have dealt 

with different types of crime and Punishment. Some of the crimes and 

punishments observed in these Sastras may be discussed in the following 

heads — 

Punishment for Theft: 

Like the other ancient Indian scriptures, the Dharmasastras, 

Dharmasutras, Sarfihitas and Smrtis also have prescribed punishments for 

theft. The Baudhdyana DharmasiZtra prescribes that when a Brahmin 

steals gold of another Brahmin, his forehead should be impressed with the 

mark of a jackal and banished from the country.'" The thief of a general 
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caste should go to the king, carrying on his shoulder a club of Sindhraka 

wood and say, 'Strike me with that'. Then the king should strike him.'' 

According to the Apastamba DharmasHtra, if a person steals vegetable, 

fuel, water, roots, flowers, fruits, perfumes, fodder etc., his garments 

should be taken away.'^ The Gautama Sathhita has prescribed that for 

theft a Sudra should pay eight times, a Vaisya should pay sixteen times, a 

K^atriya should pay thirty two times and a Brahmin should pay sixty four 

times of the value of the stolen object or property.'^ The Manu Samita has 

prescribed that if anybody steals cows and catties of a Brahmin, half of 

his feet should be cut off immediately. '̂* Here, it has prescribed that when 

a person steals flowers, green com, shrubs, creepers, trees and other un-

husked grain, he should be punished with a fine of five krshnalas^^ Manu 

prescribes the same amount of fine for Sudras, Ksatriyas, Vaisyas and 

Brahmins for committing theft which has been prescribed by Gautama for 

committing the same.'^ The Yajnavalkya Samhitd has prescribed 

07 

impalement for those who steal elephants and horses. According to the 

Ydinavalkya Samhita ^ the thumb and forefingers of a pilferer and 

pickpocket should be cut off When they commit the same crime for a 

second time, their one hand and one leg should be cut off The Usana 

Samhitd has prescribed that those who steal diamonds, corals, precious 

stones, gold, silver, iron pebbles etc., should fast for twelve nights.^' 

Those who steal men, women, houses, tanks, wells or other 
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watery expanses, they should perform Candrayapa penance. For stealing 

articles of little value from other's house, one should perform the 

^ 100 

Santapana penance. For pilfering grass, wood, trees, flowers, garments, 

meat and fish, one should fast for three nights.'"' The Visnu Smrti 

prescribes that one who steals a cow or a horse or a camel or an elephant, 

one of his hands or one of his feet should be cut off.'''̂  For stealing a goat 

or a sheep, one should have his one hand cut off.*"̂  According to Vi§ciu, 

he who steals grain, that grow in the rainy season, he should pay eleven 

times it's value as a fine.'*''* For stealing grain, grown in winter and 

spring, such as rice and barley, one should pay the same amount fine.'°^ If 

anybody steals gold, silver, clothes, at a. value more than fifty ma§as, both 

of his hands should be cut off.'"^ He who steals gem, should be punished 
10*7 

with the highest amercement. According to the Visnu Smrti, the thieves 

should be compelled to restore the stolen articles first and then should be 

punished with the prescribed punishment, it has been prescribed that a 

pickpocket should be punished by cutting one of his hands.'"' Those who 

steal more than one hundred mdsas of such things which are usually sold 

by weight such as gold, silver etc., they should be put to death."" The 

same punishment should be given to those who steal more than ten 

kumbhas (a kumbha is a measure of grain to twenty droi;ias or a little 

more than three bushels and three gallons) of grain."' 
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Homicide : 

Regarding homicide, tlie Apastamba Dharmasutra prescribes that 

for kilUng a Ksatriya, one should give a thousand cows to Braiimins for 

expiation. For kilHng a Vaisya, one should give a hundred cows to 

Brahmins. When a person kills a Sudra, he should give ten cows to 

Brahmins. In every case, a bull must be given in excess for expiation.^'^ 

For killing a woman of any of the three castes mentioned above, one 

should pay the same amount of fme. The Gautama Samhita prescribes 

that if a person kills a Brahmin intentionally, he should emaciate himself 

and thrice throw himself into fire or he may become the target for armed 

men in battle.'*^ Here, it has been prescribed that when a person kills a 

K§atriya intentionally, he should perform the normal vow of continence 

for six years and should give one thousand cows and a bull. For killing a 

Vaisya, one should perform the same vow during three years and should 

give one hundred cows and a bull. One should perform the same vow for 

one year and should give ten cows and one bull for killing aaudra. The 

Manu Samhita prescribes that for killing a Brahmin, one should make a 

hut in the forest and dwell in it during twelve years, subsisting on alms, 

making the skull of slain man his flag."^ For killing a Ksatriya, Manu has 

prescribed one-fourth of the penance which he has prescribed for killing a 

Brahmin. He has prescribed one-eighth of the same penance for killing a 

Vaisya and one-sixteenth of the same has been prescribed for killing a 
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117 virtuous Sudra. According to the Manu Samhita, if a Brahmin 

unintentionally kills a K§atriya, he should give one thousand cows and 

one bull or he may perform the penance, prescribed for killing a Brahmin 

during three years, controlling himself, wearing his hair in braids, staying 

far away from the village and dwelling at the root of a tree. If a Brahmin 

kills a virtuous Vaisya, he should perform the same penance, prescribed 

for killing a Brahmin during one year or he may give one hundred cows 

and one bull. For killing a Sudra, one should perform the same penance 

during six months or he may give ten white cows and one bull to a 

Brahmin. The Yainavalkya Samhitd prescribes that when a person kills 

another forcibly, he should be put to the operation of an iron pole.'*^ 

According to Yajnavalkya, for killing a male or a female, the highest or 

the lowest form of punishment should be imposed according to the merit 

of the killer and the person killed.'^" A dissolute woman, who kills a man, 

if she is not pregnant at that time, she should be made to enter into water, 

hanging a stone tied round her neck. Here, it has been prescribed that if 

a woman kills her husband or spiritual guide or her children, she should 

be killed by an ox, after having her ears, fingers, nose and lips cut off 

According to the U^ana Samhitd, if a person kills a Brahmin, he should 

give his whole property to a Brahmin, learned in the Vedas or should see 

the bridge constructed by Rama over the sea, at Rame^varam.'^^ The 

Visnu Smrti prescribes that when a Brahmin kills another Brahmin, a 
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figure of a headless corpse should be impressed on his forehead.'̂ '* It has 

been prescribed that if anybody kills a woman or a children or a man, he 

should be put to death. The Baudhdyana Dharmasutra prescribes that 

if a person kills a K§atriya, he should give one thousand cows to the king 

and a bull for expiation. For killing a Vai^ya, one should give one 

hundred cows £ind for killing a Sudra, the offender should pay ten cows 

and one bull. If a K§atriya or a person of any other lower castes kills a 

Brahmin, all his property should be confiscated and he should be put to 

death.'^* 

Punishment for Adultery : 

Regarding adultery, the Baudhdyana Dharmasutra prescribes that 

when a Brahmin commits adultery with teacher's wife, his forehead 

should be impressed with the mark of a female organ and should be 

banished from the country.'^' When a person of a general caste commits 

adultery with teacher's wife, he should place himself on a heated iron bed 

or embrace a red hot image or should cut his male organ along with 

testicle.'^'' The Apastamba Dharmasutra prescribes the same punishment 

for committing adultery with teacher's wife which has been prescribed by 

Baudhyayana for committing the same.'^^ Here, it has been prescribed 

that if a Sidra commits adultery with a woman of the first three castes, he 

should be given the capital punishment. If a young man commits 
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adultery with a marriageable girl, his property should be confiscated and 

he should be banished.'^^ According to the Gautama Samhita, when a 

person commits sexual intercourse with an Arya woman, His sexual organ 

should be cut off and his whole property should be confiscated. If the 

woman has a protector, he should be executed.̂ "̂ "̂  The Manu Samhita has 

prescribed that when a person, other than of Brahmin caste, commits 

adultery with a wife of other person belonging to any of the four castes, 

he should be put to death. If a person commits adultery with an 

unwilling maiden, he should suffer corporal punishment."^ It has been 

prescribed that when a Sudra commits adultery with an unguarded 

Brahmin woman, his offendmg limb should be cut off and all his property 

should be confiscated. If he commits the same with a guarded Brahmin 

woman, he should lose everything, even his life.'^^ The Yajnavalkya 

Sarhhita prescribes that when a man commits adultery with a woman of 

his own caste, he should be punished with the highest form of punishment 

and when the same is committed with the woman of a lower caste, the 

offender should be punished with the second form of penalty, and when 

adultery is committed with the woman of higher caste, the offender 

should be put to death and the nose etc., of the woman should be cut 

off Regarding adultery, the Visnu Smrti has prescribed that when a 

man commits adultery with a woman of his own caste, he should be 

punished with the highest amercement. For committing the same with a 
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lower caste, the offender should be punished with the second amercement 

and for committing the same with a woman of the lowest caste, one 

should be put to death. *̂  

Punishment for Assault: 

The Baudhayana Dharmasutra prescribes that if a person raises his 

hand against a Brahmin, he should perform a Kr cchra penance. One 

should perform an Atikrcchra penance for striking a Brahmin. For 

causing blood to draw out, one should perform Krrcchra and Candraya^a 

penance.^ ® The Apastamba Dharmasutra prescribes that if a person cuts 

off a limb of another person for whose murder he would become a 

Abhisasta, he should perform the same penance which has been 

prescribed for killing a Sudra, if the life of the injured person has not 

been endangered. When a person hurts another unintentionally, he should 

take bath and sprinkle himself with water and should recite the seven 

verses addressed to the water.̂ '*^ The Gautama Samhitd prescribes that if 

a Sudra assaults a Brahmin, the limb with which he has assaulted should 

be cut off.''*^If a K§atriya assaults a Brahmin, he should be punished with 

a fine of two hundred kdr^dpaijias. According to the Manu Samhitd, 

when a man of a low caste causes hurt to a man of any of the three higher 

castes, the limb with which he has offended should be cut off*'*'* It has 

been prescribed that if a person raises his hand or a stick, his hand should 
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be cut off and he who in anger kicks with his foot, his foot should be cut 

off. If a person breaks the skin or fetches blood from a person of his 

own caste, he should be fined with one hundred papas. For cutting a 

muscle, the fine should be six ni^kas and for breaking a bone, one should 

be banished.*'*^ It has been prescribed that if anybody injures a limb or 

causes a bleeding wound, he should be made to pay to the sufferer the 

expenses of treatment.' The Yainavalkya Samhita prescribes that when a 

man raises his hand for striking another of his own caste, he should be 

fined with ten parkas and for raising foot, he should be fined with twenty 

paj^as. If he takes up arms for striking, he should be punished with the 

middle or second form of pecuniary punishment.'''* If a person strikes 

another with a piece of wood etc., but it does not cause blood to come 

out, he should be punished with a fine of twenty two pai^as. The fine 

should be double when marks of blood are seen.''*' When the assault 

causes problems in one's eating, speaking or in any other bodily 

movement or when one's eyes etc., are bared through, if neck, arms or 

thighs are broken, the offender should be punished with the second form 

of pecuniary punishment.'^° Yajnavalkya has prescribed the same 

punishment for a person of inferior caste for causing pain to a Brahmin 

which has been prescribed by Manu and Gautama for committing the 

same.'^' The Vi§uu Smrti has prescribed the same punishment for a 

person of inferior caste for causing hurt to a person of superior caste 
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which has been prescribed by Manu, Gautama and Yajifavalkya for 

committing the same. 152 

Defamation: 

Regarding this crime, the Apastamba Dharmasutra prescribes that 

when a Siidra speaks ill of a virtuous person belonging to one of the first 

three higher castes, his tongue should be cut off.*̂ "* When a person abuses 

a person who ought not to be abused, he must abstain for three days from 

milk, pungent condiments and salt. If the same crime is committed by a 

Sudra, he must fast for seven days.'̂ '* The Gautama Samhita has 

prescribed the same punishment for a Sudra for reviling intentionally a 

twice born person which he has prescribed for a Sudra for causing hurt to 

a twice bom person.*^^ If a Ksatriya abuses a Brahmin, he should be 

punished with a fine of one hundred kdrsapanas}^^ When a Ksatriya 

abuses a Vais'ya, he should be fined with fifty kdrsapai^as.^^'^ The Manu 

Samhita prescribes that if a Ksatriya defames a Brahmin, he should be 

punished with a fine of one hundred parjas. A Vaisya should pay one 

hundred and fifty pai^as for defaming a Brahmin and a Sudra should 

I CO , 

suffer corporal punishment for defaming a Brahmin. If a Brahmin 

defames a Ksatriya, he should be fined with fifty panas. For committing 

the same with a Vais'ya, a Brahmin should be fined with twenty five 

pa};^as and for defaming a Sudra, a Brahmin should be fined with twelve 
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panas}^^ According to the Manu Sainhita, when a Sudra insults a twice 

bom person with gross invective, his tongue should be cut off.*̂ ^ In the 

Yainavalkya Samhitd it has been prescribed that when a person vilifies 

another of the same caste for a defective limb or organ or for suffering 

from a vile disease, whether, truly or falsely or by joke, he should be 

punished with a fine of half of thirteen pams}^^ If a person vilifies 

another by saying, 'I have known your mother or sister', the king should 

punish him wilh a fine of twenty five panas}^^ The Vi^nu Smrti has 

prescribed that if a person calls another as blind, lame etc., though it is 

true, he should be fined with two kdrsapai^as. If a person defames a 

teacher, he should be punished with a fine of one hundred karsapa^as. 

For using insulting language as - ' I shall visit your sister.' etc., one should 

be punished with a fine of one hundred karsapanas}^^ If a person insults 

another by using bad language regarding his mother such as 'I shall visit 

your mother.' etc., he should be punished with the highest amercement.'*''* 

The other various types of crime and punishment observed in the 

Dharmasutras, Dharmasastras, Sarhhitas and Smjlis have been discussed 

in details in the Third Chapter of the (present) thesis. 

Necessity of Making the Study : 

At present, crime has appeared before the whole human race as a 

great challenge. The strong people are destroying the weak without caring 
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for punishment. People all over the world are suffering from insecurity 

and uncertainty. The prevailing situation forces us to think about it and 

make a study of the concepts of 'Crime' and 'Punishment'. As Late 

Indira Gandhi also said, "We do not understand the full potential of either 

man or nature. The exploitation of nature has given us many short term 

gains, but there is increasing realization that human kind can not survive 

if the destructive instinct is not checked." Unfortunately Indira Gandhi 

herself became the victim of the crime. 

It is not that only today's society is challenged by criminal 

activities, but from the references of various types of crime and 

punishment found in the VedicTfexts, Saihhitas, Smrtis, Dharmasutras 

Dharmasastras, Arthasastras it is learnt that crime was a part and parcel of 

ancient society also. Perhaps with a view to create a crime free society, 

the ancient Indian lawgivers composed different valuable sastras where 

they, besides other subject matters, dealt with the concepts of 'Crime' and 

'Punishment', which shows their serious concern about the condition of 

the earth. Among the ancient Indian lawgivers, Kaujilya is perhaps the 

foremost. Kaufilya has summarized, criticized and improved upon the 

writings of his predecessors. Besides other hundreds of subject matters, 

Kaujilya has also dealt with the concept of 'Crime' and 'Punishment' in 

his Arthasastra with great care. Here, he has prescribed various types of 
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punishment for various types of crime with a view to form a crime free 

society, a society full of human values. After making a close study of the 

Kaujilfyan concept of 'Crime' and 'Punishment', it has been observed 

that these concepts have relevance even today. Though the modem laws 

have dealt with the concepts of 'Crime' and 'Punishment' but it appears 

that the area relating to crime and punishment covered by the modem 

laws is not as vast as covered by Kaujilya. There is difference in the 

mode and severity. Kaujtilya has given equal importance even on the 

minor crimes as he has given on the major crimes. He has dealt with 

crime and punishment relating to human behaviour with great care. He 

has prescribed punishment even for ill speaking about others which 

perhaps is not given so much importance today. Kaujilya has dealt with 

crime and punishment relating to trees, animals, birds, fishes, water work 

etc. So, for the welfare as well as for the survival of human beings, it is 

probably the need of the hour to study the KautilTyan concept of 'Crime' 

and 'Punishment'. The present thesis is a humble attempt to examine the 

different aspects of Kaujiliyan concept of 'Crime' and 'Punishment' and 

find out it's relevance if any, which may help us to form a crime free 

society and show the way for the survival of the human race. 
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CHAPTER - II 

Concept of Crime and Punishment 
in KautilTya Arthasastra 



Concept of Crime and Punishment 
in KaufilTya Arthasastra 

The KautilTlya Arthasastra is a work of unique type wliich throws 

light on the cultural conditions and actual life of ancient India than any 

other work of Indian literature does. The Kautiliya Arthasastra gives us 

an account of the theories propounded by the ancient Dharmasastra and 

Arthasastra authorities. Kaujilya has dealt with thousands of topics in his 

Arthasastra. Some of the topics which have been dealt with great care by 

Kautilya are the administrative machinery, central executive, 

mantripari^at, bureaucracy and the departments like revenue collection, 

land policy and land revenue, taxes and tolls, royal properties, mines, 

receipt and audit, public expenditure, royal household, religious 

establishment, payment of officials, army and navy, factories, agriculture 

and art, educational pensions and pensions to the officials, poor relief, 

relief of distress and public works, police administration, infantry, cavalry 

and chariots, medical department, regulation of commerce and industry, 

restriction on commerce, regulation of profits of goods, adulteration of 

goods, encouragement to foreign trade, regulation of guilds and wages, 

regulation of labour, rights of slaves, courts, eradication of social evils. 
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preservation of social order and religious, crime and punishment and 

many other hundreds of subject matters. 

The concept of 'Crime' and 'Punishment' has been dealt with great 

care mainly in the Second, Third and Fourth book of the Kau^ilTya 

Arthasdstra. The Second book named Addyaksapracdra deals with the 

activities of the various executive officers of the states. The Third book 

named DharmasthTyarn deals with the branch of civil law. Here, along 

with many other relevant matters the different laws of punishment with 

the associated crime such as violence, slander, assault, dicing, gambling 

with animals etc. have been dealt with care. The Dharmasthiyam part is 

unique in legal history. It can legitimately claim to be one of the earliest 

secular codes of law in the world. It throws a flood light on the social, 

economic and political condition of the country at that time.^ The Fourth 

book, named Kai^taka^odhanaip (removal of thorns or antisocial 

elements), deals with a number of topics. These relate to public protection 

against deceitful fraudulent artisans and merchants, fraud in respect of 

weights and measures; protection from the acts of evil doers living by 

secret and foul means, protection of the people from the oppressions of 

government servants and many other topics. 

The different types of crime with the associated punishment observed 

in the Kau{ilTya Arthasdstra may be mentioned in the following heads -
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Punishment for Invalid Transaction: 

Kaujilya has prescribed different types of punishment for invalid 

transaction. According to Kautilya, invalid transaction is that in which a 

party to the transaction is absent or the object involved in it is not there at 

the time of transaction. It happens inside a house, at night time, in a 

forest, by fraud or in secret. Kaufilya has prescribed that in the case of 

invalid transaction, the proposer and the accessory should be punished 

with the first amercement (a fine ranging from forty eight to ninety six 

par;ias). According to Kautilya, in that case the witnesses should be 

punished with half of the above fine. In case of the acceptors, there 

should only be the cancellation of the object.^ 

Crime and Punishment Relating to Suit: 

Kautilya has prescribed punishment for the crimes relating to suit. 

According to Kautilya, for the loss of suit, one should be punished with a 

fine of one fifth of the amount in dispute. For producing assertion without 

any evidence, the amount of fine should be one tenth. Kautilya has 

prescribed that the plaintiff should reply soon after the defendant has 

answered the question at issue. If he does not do so he should be guilty of 

parokta (a person against whom a decision is given). According to 

Kautilya, the defendant may be allowed three or seven nights to prepare 

his answer. But if he is not ready with his defence within the allotted 

time, he should be imposed a fine ranging fi-om three to twelve Panas 
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{Paxia - a piece of copper, one fourth ofaPala in weight). If he does not 

reply even after three fort nights, he should be imposed a fine for the loss 

of the suit and the plaintiff should recover out of the defendant's property 

the amount of the case. According to Kaujilya, the defendant who 

absconds, should be punished with the same fine and for the plaintiff, 

there should be the loss of suit the moment he absconds."' 

Second Marriage : 

Kaujilya has prescribed different rules regarding second marriage. 

For violating these rules, he has prescribed different types of punishment 

also. It has been prescribed that the wife who does not bear off springs or 

does not bear a son or is barren, in that, case the husband should wait for 

eight years. For bearing a dead child, the husband should wait for ten 

years. The husband should wait for twelve years if his wife bears only 

daughters. After that, the husband may remarry for getting a son. If the 

husband violates this rule, he should be compelled to pay the first wife 

not only the sulka, her property and half of that as compensation for super 

session, but also pay a fine of twenty four panas. 

According to Kaujilya, by providing the dowry, women's property 

to the wives and in the case of a wife with out dowry or women's 

property of her own, a compensation for super session equal in amount to 

that and by providing a suitable maintenance to the wives, a person may 

marry a number of wives for getting sons. When many or all of them are 
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at the same time in menses, he should lie with that wife whom he married 

earlier or who has living sons. If he neglects to lie with her at that time, he 

should be punished with a fine of ninety sixpanas.^ It has been prescribed 

that the man, who has gone away on a long journey or has become ascetic 

or is dead, his wife should wait for him for the period of seven menses. 

But if she has a child, she should wait for a year and after that she may 

marry a full brother of her husband. If there are a number of brothers, she 

should marry one who is next in age to her husband or a virtuous man or 

is capable of maintaining her or is the youngest and unmarried. Without 

having a fiill brother, she may marry a brother who is not a full brother of 

her husband or a kinsmen or a member of the family. If there are a 

number of candidates, she may choose any of them who is a nearer 

relative of her husband. If the woman violates these rules by re-marrying 

one who is not kinsman of her husband, then the woman, the man whom 

she has decided to marry, the bestower of her and those who have given 

their consent, should receive the punishment for adultery.^ 

Punishment for Non-observance of Marital Duty : 

Regarding this, Kautilya has prescribed that women attain their 

maturity at the age of twelve years and men, at the age of sixteen. When 

they, after attaining maturity, fail to carry out marital duties, women 

should be punished with a fine of twelve panas and men with twenty four 

papas. 
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Cruelty : 

Regarding this, Kautilya has prescribed that one should not utter 

the words like - "thou lost one', 'thou ruined one,' 'thou cripple,' 'thou 

fatherless one' or 'thou motherless one', even towards an unruly woman. 

Three beats, either with a bamboo bark or with a rope or with the palm of 

the hand, may be given on the hips of the woman. According to Kautilya, 

if anybody violates this rule, he should be punished with half of the 

punishment which has been prescribed for verbal and physical injury. 

According to Kaujilya, a woman who shows cruelty towards her husband, 

should also be punished similarly. 

Disaffection : 

Regarding disaffection, Kautilya has prescribed that a woman, 

who hates her husband and does not adorn herself for the fulfilment of 

marital duty during seven menstrual periods, she should immediately 

return to her husband both the endowment and jewellery that she has 

received from her husband and should allow him to lie down with another 

woman. Similarly, a husband who hates his wife, should allow her to take 

shelter in the house of a mendicant woman or of her lawful guardians or 

her kinsmen. When a husband falsely denies the sexual intercourse with 

another woman of the same caste, though it has been proved by eye 

witness or through spy, he should be punished with a fine of twelve 

9 

panas. 
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Misconduct: 

Regarding misconduct, it has been prescribed that the wife, who 

though prohibited, engages haughtily in sport or drink, she should be 

punished with a fine of three p<3«as. If she goes during day time to a show 

by women or on a pleasure trip with women, she should be punished with 

a fine of six panas. For going to a show by men or on a pleasure trip with 

men, the fine should be twelve panas. If she does this type of activity 

during night, the punishment should be doubled. If a wife leaves home 

when her husband is asleep or intoxicated or when she does not open the 

door when her husband is knocking, such woman should be punished 

with a fine of twelve panas. For going during night, the fine should be 

twenty four paf;ias. When a man and a woman, with sexual intercourse in 

view, indulge in gesture with limbs or obscene conversation in secret, the 

woman should be punished with a fine of twenty four panas and the man 

with double the amount. According to Kaujilya, for touching the hair, the 

knot of the lower garment, teeth or nails, the woman should be punished 

with the first amercement and the man should be punished with double of 

the above fine for doing the same. For holding conversation in suspicious 

places, whips may be substituted for fines. To the woman, an out caste 

person should give five strokes with the lash on the back of her body in 

the centre of the village. According to Kaujilya, such a woman may get 

rid of being whipped by paying apana for each whip. 
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Forbidden Transaction : 

It has been prescribed that when a man and a woman, who though 

prohibited carrying on mutual transaction, make gift to one another of 

small articles, a fine of twelve pa^ias should be imposed on the woman. If 

they make a gift of big articles, twenty four panas should be imposed on 

her. If the gift id money or gold, the woman should be fined with fifty 

four pastas. For the same crime, the man should be punished with double 

of the above fine. Half of the above fines should be imposed for 

transaction between a man and woman, who cannot mix with each other, 

such as brother, sister etc. Kau^ilya has prescribed that the similar 

punishment should also be meted out for any forbidden transaction 

between two men." 

Leaving Home : 

Kautilya has prescribed that if a woman, except in case of ill-

treatment, leaves the house of her husband, she should be fined with six 

pai^as. If she gets out against the order of her husband, she should be 

punished with a fine of twelve pa^za '̂. For going to a neighbour's house, 

she should be fined with six panas. If a woman goes to the house of an 

unknown person, she should be punished with a fine of twenty four 

pai^ias. It has been prescribed that when a stranger, except in case of 

distress, gives shelter to others wife, he should be punished with a fine of 

one hundred pa^as. According to Kaufilya, it is not a crime for a woman 
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to go to the house of kinsmen under the circumstances of death, illness, 

calamities and confinement of women. But the husband, who prevents his 

wife on such occasion, should be fined with twelve pa^as. When a 

woman conceals herself under the above mentioned circumstances, she 

should forfeit her woman's property. If her kinsmen conceal her, they 

should lose the balance of the dowry. 

Elopement, Sfaiort and Long Sojournment: 

Kautilya has prescribed that when a woman goes to another village 

after leaving her husband's house, she should not pay only a fine of 

V^Qhrepanas, but also forfeit her endowment and ornaments. If under any 

other excuse than giving of maintenance and approaching after her 

monthly illness, a woman goes to any other place, even in the company of 

a man with whom sexual intercourse is permissible, she should not only 

be compelled to pay a fine of twenty four pai;ias but also should lose all 

kinds of social privileges. The man, who allows such a woman to 

accompany him in his journey, he should be punished with the first 

amercement if he is of equal or superior caste. If the man is of inferior 

caste, then he should be punished with the middlemost amercement (a 

fine ranging from two hundred to five hundred pa^as). According to 

Kaufilya, if a woman, with carnal intention, accompanies a forbidden 

man, she should be punished for adultery. 
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Crime and Punishment Relating to Dwelling Places : 

Kautilya has prescribed that one should construct houses in 

conformity with the extent of the boundary. One should cause a new 

fixing of the boundary to be made two aratnis (two spans make an aratni) 

or three padas (fourteen angulas make a sama, a sala, a pariraya and a 

pada (foot)) away from the wall of the neighbour's house. It has been 

prescribed that except in the case of temporary structures for the 

confinement of women for ten days, all permanent houses should be 

provided with a dung hill, water ditch and a well. If anybody violates this 

rule, he should be punished with the first amercement. Kaujilya has 

prescribed that this rule also should be applied to the work of cutting fire 

wood and channels for water used for rinsing on festive occasions.*'* 

According to Kaujilya, one should make a deep flowing water course 

ihxQe padas or one and a hdXi aratnis away from the neighbour's wall, in 

such a way that the water of which should either flow from it in a 

continuous line or fall fi^om it into the drain. For the violation of this rule, 

one should be punished with a fine of fifty four panas. An apartment for 

bipeds and quadrupeds, a fire place, water butt, a com mill or a mortar 

should be constructed one pada or one aratni away from the neighbour's 

wall. For the violation of this, one should be punished with a fine of 

twenty four panas}^ Between any two houses or between the extended 

portions of any two houses, the intervening space should be four or three 
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padas. The roofs of adjoining houses may either be four angulas (the 

maximum width of middle part of the finger of a middling man is an 

afiguld) apart or one of them may cover the other. The front door should 

measure a kishku (a hasta with dhanurmusti makes a kishku, forty two 

angulas make a carpenter's sawing - kishku). There should be no 

impediment inside the house for opening one or the other of the folds of 

the door. The upper storey should be provided with a small but high 

window. If the neighbouring house is obstructed by it, the window should 

be closed. The house owners may construct their houses by mutual 

agreement. But in that case, they should avoid what is injurious. To avoid 

the evil consequences of rain, the top of the roof should be covered with a 

board mat, not blow-able by the wind. According to Kaufilya, if anybody 

violates this rule, he should be punished with the first amercement.'^ 

Kautilya has prescribed the same punishment for causing annoyance by 

constructing doors or windows facing other's houses, except when these 

houses are separated by the king's road or the high road. If a pit step, 

water course, ladder, drug hill or any other part of a house cause 

annoyance to outsiders or obstruct the enjoyment of others or damage the 

wall of a neighbouring house, the owner of that house should be punished 

with a fine of twelve panas. According to Kautilya, the fine should be 

twenty ionr panas if the annoyance is due to faeces and urine. At the time 

of rain, a fi-ee fiow of water must be allowed in the channels; otherwise a 
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fine of twelve panas should be imposed. It has been prescribed that if 

anybody does not take part in the construction of a building which is 

intended for the common use or prevents another to take part in the work 

of construction, should be punished with a fine oiVwoivQ panas. Kautilya 

has prescribed a fine of twenty four papas for that person who destroys 

others enjoyment of such a building/' Kaufilya has prescribed that the 

tenant, who resides in the house though he has been asked to evacuate; he 

should be punished with a fine of twelve panas. The house owner, who 

forces the tenant, who has paid his rent and who is not involved in the 

criminal acfivities like - theft, robbery, verbal and physical injury, 

adultery etc. should also be punished, with the same fine. It has been 

prescribed that the tenant, who voluntarily evacuates the house, should 

pay the balance of the annual rent. 

Sale of Immovable Property : 

Regarding the sale of immovable property, Kaujilya has prescribed 

different rules and for violating these, he has prescribed different types of 

punishment. It has been prescribed that bidding for immovable property 

by other than the owner; the punishment should be a fine of twenty four 

panas. If the bidder does not come to take possession of the property, the 

owner, whose property was auctioned, may sell again after seven days. If 

the owner, whose property was auctioned, violates this rule, should be 

punished with a fine of two hundred parias in the case of immovable 
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property. But in the case of other properties, the fine should be twenty 

four panas.^^ 

Punishment for Encroachment and Damage : 

Kautilya has provided different rules concerning the fixing of the 

boundaries of villages and fields in his Arthasastra. For the criminal 

activities relating to the boundaries such as removal, encroachment and 

damage, he has prescribed different types of punishment. Here it has been 

prescribed that when the boundary marks of villages just described are 

not found, a fine of one thousand pai^as should be imposed on the guilty 

person. Kaujilya has prescribed that the same fine should be imposed on 

those who have encroached upon or destroyed the boundary marks of 

villages.^'' If anybody forcibly seizes the fields of other, he should be 

fined for theft. When it is done on some reasonable grounds, he should be 

made to pay to the owner an amount after calculating for his labour and 

profit. Kautilya has prescribed the first amercement for encroaching and 

removing the boundary marks of fields. Those who destroy the boundary, 

they should be punished with a fine of twenty four pa^as. According to 

Kautilya, this rule shall hold good in disputes concerning penance groves, 

pasture lands, highways, cremation grounds, temples, sacrificial grounds 

and holy places. It has been prescribed that those persons who cause 

damage to the ploughing or seeds sown in the fields of others by the use 

of tanks, rivers or fields, should pay as much compensation to the sufferer 
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as is equivalent to the damage. For mutual damage to fields under water, 

parks and embankment, the fine should be double the damage. Kaufilya 

has prescribed that the water of a lower tank should not submerge the 

field irrigated by a higher tank. The natural overflow of water from a 

higher to a lower tank should not be stopped unless a higher tank has 

ceased to be useful for three consecutive years. According to Kaujlilya, 

when any one violates this rule, he should be punished with the first 

amercement. Kautilya has prescribed the same punishment for emptying a 

tank of its water.̂ ^ Those persons, who cultivate the lands below tanks, 

etc., of others at a stipulated price, or for annual rent or for certain 

number of shares of the crops grown, or persons who are permitted to 

enjoy such lands free of rent of any kind, should keep the tanks etc. in 

good repair, otherwise, they should be punished with a fine of double the 

loss. Kautilya prescribes a fine of six papas for those who let out the 

water of tanks etc. at any other place than their sluice gate. He has 

prescribed same fine for those who recklessly obstruct the follow of water 

fi-om the sluice gate of tanks.^^ 

It has been prescribed that when a person obstructs a customary 

water course in use or makes a new one which is not customary, he 

should be punished with the first amercement. A fine of twelve panas has 

been prescribed for encroaching on a path for small animals or men. 

Kautilya has prescribed a fine of twenty four pa^ias for encroaching on a 
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path for large animals. According to Kautilya those who encroach on a 

road for elephant or fields, should be punished with a fine of fiftyfour 

panas. For encroaching on a road to a dike or leading to a forest, the fine 

should be six hundred panas. For those leading to a cremation ground or a 

village, Kautilya prescribes a fine of two hundred parias. Kautilya 

prescribes a fine of five hundred panas for encroaching on a road for a 

fortress. For encroaching on the roads leading to country part or pasture 

grounds, he has prescribed a fine of one thousand panas.^'^ According to 

Kautilya, for reducing the size of the above mentioned roads, the fine 

should be one quarter of the fines as mentioned above and for ploughing 

on their surface, the above mentioned fine should be imposed. When the 

owner of the field takes away the field at the time of sowing seeds or the 

tenant leaves it at that time, except in cases of defects, calamity and 

unbearable conditions, he should be punished with a fine of twelve 

panas. Kautilya prescribes a fine of one fourth of a pana per animal in 

the case of camels and buffaloes that have grazed on pasture and moved 

away. He has prescribed a fine of one eighth of a pai^a for cattle, horses 

and donkeys for doing the same. According to Kaufilya, for allowing the 

inferior quadrupeds to graze and stray the fine should be one sixteenth of 

a pana. It has been prescribed that when the animals sit down after 

grazing, the above mentioned fines should be doubled and these fines 

should be fourfold if they stay there overnight. When crops are eaten by 
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cattle, the owners should be made to pay twice as much as loss after 

calculating it in accordance with the harvest. If the owners of the cattle 

allow them to graze without informing the owner of the field, a fine of 

twelve panas should be imposed on them. According to Kaujilya, the fine 

should be twenty four pat^as if the owner of catties lets his cattle loose. 

Kautilya has prescribed half of these fines for the herdsmen. When the 

cattle eat the produce in the plantations, the above mentioned fines should 

be imposed. Kaufilya has prescribed double of the above fines for 

breaking the fence of fields and for eating grains stored in houses, a 

threshing floor or a courtyard by the cattle. When animals of reserved 

forests and protected areas are found eating in another's field, they 

should, after informing the owner, be driven out without causing any 

injury to them. Catties should be driven out by the use of ropes or whips. 

The persons who cause hurt to them in any other way, the fines for 

physical injury should be imposed on them. But those animals that make 

attack, should be restrained by all possible means, ft has been prescribed 

that if a person breaks the dam of a tank pull of water, he should be 

drown in the very tank. If the tank is without water, he should be 

punished with the highest amercement (a fine ranging fi-om five hundred 

to one thousand pa^as). He should be punished with the middlemost 

amercement if it is rumed or abandoned. 
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Construction of Temples, Sanctuaries in Other's Land : 

Regarding this it has been prescribed that those who construct a 

dam, a well, a sanctuary or a temple in another's land, they should be 

punished with the first amercement.^' 

Selling and Mortgaging Charitable Water-work : 

Kaujilya has prescribed that when a person himself or through 

another mortgages or sells a long continued charitable water work, he 

should be punished with the middle most amercement. Those who are 

witnesses to such transaction, they should be punished with the highest 

30 

amercement, except in the case of ruined and neglected one. 

Tax-payers : 

Kaufilya has prescribed that the tax payers should mortgage or sell 

their fields only to tax payers and Brahmins should sell or mortgage the 

gifted lands only to those who are endowed with such lands. Otherwise, 

they should be punished with the first amercement. He has prescribed the 

same punishment for those tax payers who settle in a village not inhabited 

by tax payers."̂ * 

Crime and Punishment Relating to the Headmen of Villages : 

Kautilya has prescribed different types of punishrnent for the 

crimes relating to the headmen of villages. Regarding this, Kaufilya 

prescribes that when the village headman has to travel on account of any 

business of the whole village, the villagers, by turns should accompany 
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him. Those, who do not do so, should pay one pana and a half pana for 

every yojana (yojana is 55/44 miles. The name ofyojana seems to have 

reference to the yoidng of bullocks). When the village headmen ejects one 

who is not a thief or an adulterer from the village, he should be punished 

with a fine of twenty four papas and the villagers should be punished 

with the highest amercement for committing the same crime. 

Punishment for Non-observance of Conventions : 

While prescribing punishments for non-performance of convention, 

Kautilya prescribes that the farmer, who after accepting residence in a 

village, does not do his share of work, then the village itself should 

receive the amount of fines which has been imposed on him. If he does 

not do the work, he should pay double the wage for the work. If he does 

not contribute money, he should be compelled to pay double of each 

individual's share and also should pay the double share for not 

contributing food and drink on festive occasions. The person, who does 

not contribute his share in a stage show, should forfeit his right to enjoy 

the show together with his family members. When he is found hearing or 

witnessing it under hiding or if he does not contribute his share in a work 

beneficial to all, he should be compelled to pay a double share. According 

to Kaufilya, the order of any person attempting to do a beneficial work for 

all, should be obeyed. When a person does not obey such order, he should 

be punished with a fine of twelve panas. The persons who conspire and 
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beat such person unitedly, each one should be punished with a fine of 

twenty four panas. Kautilya prescribes severe punishment for causing 

injury to such person. According to Kautilya, in that case, punishment 

should be fixed from the Brahmin downwards. This rule should be 

applied to non-observance of conventions in the case of a region, a caste, 

a family and a corporation. 

Crime and Punishment Relating to Recovery of Debt: 

Kautilya has dealt with the recovery of debt in his Arthasastra with 

great care. Here, he has prescribed different rules regarding the recovery 

of debt and also has prescribed punishments for the creditor and debtor 

for not abiding by the rules. Here it is prescribed that one pana and a 

quarter should be the lawful rate of interest per month on one hundred 

panas, five paiias for purposes of trade, ten panas for those going through 

forests, twenty panas for those going by sea. For those who charge or 

make another to charge a rate beyond that, the first amercement has been 

prescribed. Half of this has been prescribed for each witness. Interest on 

grains in seasons of good harvest should not exceed more than half when 

the value in money. Interest on stocks shall be one half of the profit and 

be regularly paid as each year expires. According to Kautilya, when a 

person cannot make payment in due time on account of his illness or long 

absence, he should be compelled to pay double of the capital. For 

recovering interest without fixing it or increasing its rate or claiming 
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through witnesses the capital with interest added to it, one should be 

punished with a fine of four times the capital. If anybody claims through 

witnesses a small amount that was never lent, he should be punished with 

a fine four times the non-existent amount. Kaujilya has prescribed that of 

this fine, receiver should pay one-third and the rest should be paid by him 

who helped the receiver to receive it. It has been prescribed that, for not 

receiving back the debt being paid off, one should be punished with a fine 

of twelve/?a^a5. ^ 

Deposit: 

Regarding this, it has been prescribed that the depositary, who has 

made use of the deposit for his own. comfort, should not only pay a 

compensation to be fixed after considering the circumstances of the place 

and time, but also a fine of twelve paj^as. He should be liable for what is 

lost or has perished in consequence of the use and should pay a fine of 

twenty four papas. He should also pay the same fine if the deposit runs 

away for some other reason. It has been prescribed that if the deposit is 

either mortgaged or sold or lost, the depositary should not only restore 

four times its value, but pay a fine of five times the stipulated value. If 

anybody substitutes or helps the deposit to run away, he should be 

punished with a fine equal to its value. 
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Slavery : 

Concerning slavery, it has been prescribed that if a kinsman sells or 

keeps as a pledge a minor Sudra individual, who is not a" bom slave, he 

should be punished with a fine of twelve paiias. When a kinsman 

commits this type of crime with a Vaisya, he should be punished with a 

fine twenty four parias. A kinsman should be fined with thirty six panas 

for committing the same with a K^atriya. For committing the same with a 

Brahmin, a kinsman should be punished with a fine of forty eight panas. 

If it is done by other than the kinsman, the punishment should be the first, 

middlemost, highest and death respectively. It has been prescribed that in 

this regard, the purchasers and witnesses should also be punished 

similarly. For making a pledge to carry the dead bodies or to sweep 

ordure, urine or the leavings of food and for making female pledges give 

bath to a naked person, for giving corporal punishment to such female 

pledges, one should lose the value paid for him or her. If these crimes are 

committed with a nurse, a female attendant, a female tenant, cultivating 

for half the produce and with a made, it should result the liberty for them. 

It has been prescribed that if a master approaches towards a nurse, who is 

pledge, who is under his control and is unwilling, he should be punished 

with the first amercement. He should be punished with the middlemost 

amercement for committing the same with the nurse when she is under 

others control. If a person himself or through another violates a maiden 
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who is pledged to him, he should not only forfeit the purchase value but 

also should be compelled to pat a certain amount of money to her and 

double of that amount of money to the government as fine. When a 

person employs in vile work or in foreign land, a slave less than eight 

years of age, who has no kinsman and who is unwilling to do the work, 

no matter whether he is a bom slave or purchased, he should be punished 

with the first amercement. It has been prescribed that if anybody sells or 

pledges a female slave who is pregnant with out providing for the 

nourishment of foetus, he should be punished with the first amercement. 

Kaujilya has prescribed the same punishment for the purchaser and 

witness.^' It has been prescribed that when a person fails to set a slave at 

liberty on the receipt of required amount of ransom, he should be 

punished with a fine of twelve panas and confinement till he makes the 

slave free. For selling or mortgaging the life of a male or female slave, 

once liberated, the punishment should be a fine of twelve pat^ias, except 

those who enslave themselves. 

Punishment for Non-payment of Wage : 

Kaufilya has prescribed that in case of non-payment of wage, the 

fine should be six panas and if anybody denies after receiving it, twelve 

panas should be the fine. 
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Crime and Punishment Relating to Labourers : 

While dealing with the crimes and punishment relating to 

labourers, Kautilya prescribes that if a labourer does not do the work for 

which he has received wage, he should be punished with a fine of twelve 

pa^as and he should be caught hold till the work is done if he is incapable 

or if the work is vile or in calamity, he shall get annulment of the 

agreement or the right to get it done by another or he shall have the right 

to get it done at his own cost. According to Kautilya, when there is a 

restriction "you shall not give this work to another, nor shall I do any 

work of another," when after making this contract, the employer does not 

get work done by him or the labourer does not do the work, both the 

employer and the labourer should be punished with a fine of twelve 

paiias. Without informing the employer, the union should not remove any 

labourer or bring in any one. If the union violates this rule, it should be 

punished with a fine of twenty four panas and the person who has 

removed, he should be punished with a fine of twelve paĵ â .'*^ 

Partnership : 

Kautilya has prescribed different types of punishment for the 

crimes related to the undertakings in partnership. According to Kautilya, 

when a partner of a company, having good health, goes away when the 

work has begun, he should be punished with a fine of twelve panas. 
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When a partner steals, he should be caught by a promise of giving a share 

for the work and safety and if he works, he should be given his share and 

safety. But if he steals again and goes elsewhere, he should be banished 

from the company. If he commits a very serious crime, he should be put 

to death like a traitor. Regarding the undertakings of sacrificial work, it 

has been prescribed that when the sacrificer and the priest leaves each 

other before the completion of the sacrifice, he should be punished with 

the first amercement.'*^ 

Purchase and Sale : 

It has been prescribed that when a seller, after selling his article, 

does not deliver it, he should be punished with a fine of twelve panas, 

except in cases of defect, a sudden calamity or unsuitability. Articles 

which are likely to perish sooner may be shown the favour of early 

disposal by prohibiting the sale elsewhere of similar article which is "not 

likely to perish so soon. For violation of this rule, a fine of twenty four 

pauas has been prescribed. According to Kaufilya, if a person, after 

purchasing an article, does not receive the same, he should be punished 

with a fine of twelve pawa^, except in case of defect, a sudden calamity or 

unsuitability. If anybody sells bipeds and quadrupeds declaring as strong, 

healthy and clean though they are dull, diseased and unclean, he should 

be punished with a fine of twelve pai?^*. 
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Marriage : 

It has been prescribed that if a person gives a girl in marriage 

without announcing the maiden's defect in connection with sex, he should 

be punished with a fine of ninety six pams and also he should be 

compelled to return the dowry and woman's property. Similarly, when a 

person marries a girl without announcing his defect, he should be 

punished with double of the above fine and also should forfeit the dowry 

and woman's property that he paid for the bride at the time of marriage.''^ 

Gift: 

While dealing with rules regarding receiving or giving of gift 

Kautilya has prescribed that those who receive gifts fi^om others made in 

fear of punishment, defamation etc., they should be punished with the 

punishment prescribed for theft. Similar punishment should be provided 

to those who give such gift.'** 

Punishment for Sale without Ownership : 

Regarding the sale without ownership, Kautilya prescribes that on 

the detection of a lost or stolen article in the possession of another person, 

the owner should cause the offender to be arrested through the judges of a 

court. If fime or place does not permit, the owner himself should catch 

hold of the possessor and bring him before the judge. The judge then 

should put question to the possessor that how he has got it. If he narrates 
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it, but cannot produce the person who sold the article to him, he should be 

let off, but should forfeit the property. But if he produces the person who 

sold the article to him, then the seller should not only pay the value of the 

article to the owner, but also would be liable to the punishment for theft. 

When the seller produces the person who sold it to him, then he should be 

acquitted till the means of exoneration is exhausted. When these are 

exhausted, the last person, unable to exonerate himself should pay the 

price of the article and a fine for theft.*^ 

Robbery : 

Kautilya has dealt with forcible seizure or robbery in his 

Arthasastra with great care. According to Kautilya, forcible seizure is a 

deed of force in the presence of the owner. He has prescribed various 

types of punishment for the seizing forcibly the articles having different 

values. It has been prescribed that if anybody seizes forcibly the articles 

having light values such as flowers, fruits, vegetables, roots, turnips, 

cooked rice, skins, bamboo and earthenware etc., he should be punished 

J O 

with a fine of minimum tweh/Q panas and maximum twenty four paiias. 

For the robbers of articles of iron, wood, ropes, small animals, cloths and 

other big articles, a fine of minimum twenty four panas and maximum 

forty eight panas has been prescribed. For seizing forcibly the articles 

having great value, such as articles of copper, steel, bronze, glass and 
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ivory etc., he has prescribed the first amercement. For taking forcibly the 

big quadrupeds, human beings, fields, houses, money, gold, fine cloth etc. 

the middlemost amercement has been prescribed by Kautilya.'*^ Kautilya 

has prescribed impalement for those who commit robbery on high ways. 

According to Kaufilya, if a woman breaks into a house, she should be torn 

by hillocks.^" 

Verbal Injury : 

Kautilya has prescribed various types of punishment for causing 

verbal injury. According to Kautilya, defamation, vilification and threat 

constitute verbal injury. He prescribes that for defamation relating to 

body such as one eyed, lame and so on, the fine should be three panas, if 

it is a fact. But in case of false imputation the fine should be six panas. 

When a person insults a one eyed or a lame person with such ironical 

expression as "a man with beautiful eyes", "a man with beautiful teeth" 

he should be punished with a fine of twelve panas. In case of vilification 

referring to leprosy, madness, impotence and so on, when it is true, the 

fine should be twelve panas. When it is false, the fine should be twenty 

four panas and if it contains ironical praise, the fine should be thirty six 

panas, if it is towards the persons of equal caste. According to Kautilya, if 

the vilification is towards the persons of superior caste, the fine should be 

double and if it is towards the persons of lower caste, the fine should be 
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half. When the viHfication is towards the wives of others, the fine should 

be double and it should be half when it is due to mistake, intoxication, 

delusion and so on.̂ * According to Kautilya, if among Brahmins, 

Ksatriyas, Vai^yas, Sudras and Candalas, anyone of a lower caste abuses 

the character of one of a higher caste, the fines should increased fi-om 

three panas upwards (commencing from the lowest caste). It means that if 

a Candala abuses the character of a Sudra, he should be fined three panas. 

When a Sudra abuses the character of a Vaisya, he should be fined with 

six pai^ias. A Vaisya should be fined with nine pastas for abusing the 

character of a K§atriya and for abusing the character of a Brahmin, a fine 

of twelve pai^as should be imposed on.a Ksatriya. It has been prescribed 

that when anyone of a higher caste abuses one of a lower caste, the fines 

should decrease fi*om two pai^as. It has been prescribed that if a person 

threatens another by using such expression as "I shall do this to you", but 

if he actually does not do so, he should be punished with half of the fines 

which has been prescribed for doing it. If he is incapable of carrying out 

the threat and pleads anger, intoxication or delusion, he should be 

punished with a fine of twelve pastas. If he has feelings of enmity and is 

capable of doing harm, he should be compelled to give lifelong security 

for the well being of the threatened person.^^ Kautilya has been prescribed 

the first amercement for reviling one's own country and village. He has 

prescribed the middlemost amercement for reviling one's own caste or 
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corporation. The highest amercement has been prescribed for reviling 

Gods and sanctuaries.^'* Kaujilya has prescribed impalement for that 

person who threatens another to kill.^^ It has been prescribed that if 

anybody reviles his mother, father, son, brother or preceptor or an ascetic, 

his tongue should be cut-off ̂ ^ 

Physical Injury: 

Kau^ilya has dealt with physical injury in his Artha^astra with great 

care. According to Kau|:ilya, touching, menacing and striking constitute 

physical injury. Here, it has been prescribed that when a person touches 

the body of another below the navel with the hand, mud, ashes or dust, he 

should be punished with a fme of three pa^ias. For touching with same 

things when one is impure and with the foot or with spittle, the fme 

should be sixpanas. For touching with vomit, urine, faeces etc., the fme 

should be twelve panas. For touching above the navel portion, the fines 

should be double and on the head, the fme should be four fold in the case 

of person of equal rank. According to Kau^ilya, when the same crime is 

committed on persons of superior rank, the fine should be doubled and on 

person of lower rank, the fine should half of the above. When the same 

crime is committed on the wives of others, the fine should be double. If it 

is due to mistake, intoxication, delusion and so on, the fines should be 

half.̂ ^ A fine of six pa\ias has been prescribed for holding another by the 
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feet. For holding another by the garment, a fine of twelve pa^ias has been 

prescribed. For holding another by the hand, he has prescribed a fine of 

eighteen pa^as and for holding another by the hair, a fine of twenty four 

pams has been prescribed.^* Kau^ilya has prescribed the first amercement 

for squeezing, rounding with arms, bending, dragging and sitting over the 

body of another. It has been prescribed that if anybody goes away after 

throwing down another, he should be punished with half of the first 

amercement, Kau^ilya has prescribed that the limb of a Sudra with which 

he strikes a Brahmin, should be cut off. Kaujilya has prescribed the first 

amercement for causing hurt with an object. The middlemost amercement 

has been prescribed for endangering pne's life. A fine of twenty four 

panas has been prescribed for causing a bloodless wound to others with 

any object made of wood, earth, stone or metal or a stick or a rope.̂ *' 

Kautilya has prescribed a fine of forty eight pai:ias for causing a bleeding 

wound, except the impure blood. Kautilya has prescribed the first 

amercement for beating a person to the point of death without causing 

bleeding or causing dislocation of the hand or foot, for breaking hands, 

feet or teeth, tearing of nose or ear or breaking open the flesh, except in 

ulcers or boils. It has been prescribed that for breaking the thigh or neck 

or for wounding the eye and for causing hurt in such a way that it leads to 

the obstruction in speaking, eating or any other bodily movement, one 

should not only be punished with the middlemost amercement, but also be 
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compelled to pay a compensation to the sufferer for treatment and cure. If 

it causes death, he should be taken for trial as a criminal by magistrate.^^ 

when a person causes a wound to a limb of his father, mother, son, 

brother, preceptor or an ascetic, his offending limb should be cut off ̂ ^ 

Kaufilya has prescribed the highest amercement for striking another with 

a weapon. According to Kautilya, if it is done under intoxication, the 

hand of the offender should be cut off. If it is done through delusion, a 

fine of two hundred pastas should be imposed.^^ It has been prescribed 

that when a group of people beat a single person, each one should be 

punished with double of the fine which has been prescribed for beating by 

a single person.̂ '* If a person injures the generating organ or testicles of 

another, he should lose the same organ. If anybody injures the tongue or 

nose of another his middle finger and thumb should be cut off.̂ ^ Kautilya 

has prescribed impalement for those who beat a man or a woman with 

force, who hold them down, who attack them and who pierce them.*̂ ^ It 

has been prescribed that if anybody destroys a small object during scuffle, 

he should be compelled to return that object and pay an equal amount as 

fine. For destroying a big object during scuffle, one should return that 

object and pay a fine equal to twice the value of the object destroyed. For 

destroying cloths, ornament, money and gold articles, in that situation, 

one should not only be punished with the first amercement, but also be 

compelled to return the same to the owner. According to Kau|;ilya, if 
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anybody causes a shake to the wall of others' house by striking at it, he 

should be punished with a fine of three panas. For breaking or 

demolishing the same, one should be fined with six panas besides the cost 

of repairing. For throwing harmful things inside the house of another, one 

should be fined with twelve panas and for throwing such thing which is 

dangerous to the life, one should be punished with the first amercement.^^ 

Here, Kaufilya has also prescribed punishment for causing hurt to animals 

and also for cutting trees. It has been prescribed that if anybody causes 

hurt with sticks etc., to small animals, he should be fined with one or two 

panas and for causing bleeding to the same, the fine should be double. In 

the case of big animals, one should not only be punished with double of 

the above fines but also be compelled to pay an adequate compensation 

for treatment and cure. Kautilya has prescribed that for cutting the 

tender sprouts of finit trees, flower trees or shady trees in the parks near a 

city, one should be punished with a fine of six panas. Kaufilya has 

prescribed a fine of twelve panas for cutting off the small branches of the 

same trees. For cutting the big branches Kautilya has prescribed a fine of 

twenty four panas. For cutting the trunks of the same, he has prescribed 

the first amercement and for uprooting the same, he has prescribed the 

middlemost amercement. According to Kautilya, in the case of bushes 

and creepers which bear flowers, fruits or provide shade, half of the above 

fines should be imposed. He has prescribed the same fines in the case of 
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trees that have grown in places of pilgrimage, forests of hermits or 

cremation or burial grounds. According to Kaujilya, for similar crimes 

committed in connection with the trees which mark boundaries or which 

are worshiped or observed or trees which are grown in the King's forests, 

double of the above fines should be imposed.^' 

Crime and Punishment Relating Gambling and Betting : 

Kaujilya has dealt with different rules for gambling and betting in 

his Artha^astra. He has also prescribed punishment for violating these 

rules. According to Kaujilya, the director of gambling should cause 

gambling to be carried on in one place. He has prescribed a fine of twelve 

panas for one gambling with dice in another place to find out those who 

follow a secret profession. He has prescribed that the masters of gambling 

hall should provide clean cowries shells and dice to the gamblers. If 

anybody substitutes other cowries shells or dice, he should be punished 

with a fine of twelve panas. For fraudulent playing, one should be 

punished with the first amercement. In that case his winnings should be 

confiscated and for cheating a fine for theft should be imposed on him. 

It has been prescribed by Kaujilya that the master of gambling hall should 

receive five per hundred of the winnings, as well as fine for cowries 

shells, dice, leather straps and ivory cubes and also should take charges 

for water, ground and the act of gambling. He should carry out the 
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pleading and sale of articles. If the master of the gambling hall does not 

prohibit crimes concerning dice, ground or the use of hand, he should be 

punished with twice the amount that he has received from the gamblers. 

According to Kautilya, this rule also should be applied to betting and 

challenging, except challenging regarding learning or art.̂ ^ 

Artisans : 

According to Kaujilya, for the protection of the people from the 

criminal activities of the artisans, it is very much necessary to keep a 

watch over them and punish them for committing crimes. Kautilya has 

dealt with various types of crime and punishment relating to artisans in 

his Arthasastra with great care. Kautilya has prescribed that in this regard, 

the three magistrates should carry out the suppression of the criminals. 

Kautilya has prescribed that artisans should purchase the seals and 

weights from the superintendent of standardisation; otherwise they should 

be fined with twelve panas^^ They should fulfil their engagement in 

accordance with their agreement as to time, place and form of work. The 

artisans, who postpone their engagement under the excuse that no 

agreement as to time, place and form of work has been entered into, 

should, except in troubles and calamities, not only be forfeited of their 

wages, but also be punished with a fine equal to twice the amount of their 

wages. They should also be liable for what is lost or destroyed except in 
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case of deterioration or a sudden calamity. Those who carry on their work 

contrary to orders, should not only forfeit their wages, but also pay a fine 

equal to twice the amount of their wages/'* Here, Kaujilya has prescribed 

different rules and regulations for the weavers, tailors, goldsmiths etc., 

and also has prescribed punishment for violating these rules and 

regulations. 

According to Kautilya, the weavers should increase the weight of 

the threads supplied to them for weaving cloths, to the extent of eleven 

palas (a pala is equivalent to four kdr^as) from the threads of ten palas. 

For diminution in increase, the artisans should be punished with a fine 

equal to twice the loss in threads. When there is a loss in length, the value 

of the loss should be deduced from the wages and a fine equal to twice 

the loss should be imposed. For loss in weight, the weavers should be 

punished with a fine equal to four times the loss. For changing the yarn, 

the fine should be twice the value of the original yam. According to 

Kautilya, this rule also should be applied to the weaving of double cloth. 

Regarding the goldsmiths, Kautilya has prescribed that those 

goldsmiths who, without giving information to the state officers, purchase 

from disreputable persons silver or gold in the same form, should be fined 

with twelve panas. When they do the same changing the form of the 

articles, i.e., melting, they should be fined with twenty four pa>7as. If they 
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purchase the same from the hands of a thief, they should be fined with 

forty eight panas. If they purchase at a low price in secret or what is 

changed in appearance, they should be liable to the punishment for theft 

for deception with manufactured articles.^^ If a goldsmith steals one 

masaka (five krsnalas are equal to a mdsaka or masa) from one suvarna 

(sixteen mdsas are equal to a suvarna) of gold, he should be punished 

with a fine of two hundred pa^ias. When he steals one masaka from one 

dhararia (one-tenth of a pala is a dharaf:ia) of silver, he should be fined 

with twelve panas. This explains the proportional enhancement of 

punishment. According to Kautilya, when a goldsmith secures an 

artificial enhancement of colour or removes the original colour or 

practices mixtures with base metals, they should be fined with five 

hundred panas. In case of contaminating gold and silver in any way, it 

should be regarded as the loss of their intrinsic colour^* 

Punishment for Washer Men : 

Regarding the washer men, Kautilya has prescribed that washer 

man should wash cloths either on wooden planks or on stones of smooth 

surface. Those who wash on anything else, should not only be punished 

with a fine of six panas, but also be compelled to pay a compensation 

equal to the damage. Washer men wearing clothes other than marked with 

the sign of a cudgel should be fined with three panas. When a washer 
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man sells, mortgages or lets out for hire the clothes of others, he should 

be fined with twelve panas. In case of substitution of other clothes, they 

should not only be punished with a fine equal to twice the value of the 

clothes, but also be made to restore the original clothes.'^ The washer 

men should return a garment which is white like a bud after one day. 

They should return a garment which is cleansed on a slab of stone, after 

two days, which has the colour of washed yam, after three days and they 

should return after four days a garment which is bleached white. 

According to Kautilya the washer men may return a garment with a light 

red colour after five days. They may return a garment which is to be made 

blue after six days. A precious garmeat dyed in saffron flower, lac-juice 

or manji^tha the treatment of which is arduous and which has to be 

worked upon with great care, may be returned after seven days. For 

returning after that period, their wages should be forfeited. According to 

Kautilya, these rules should also be applied to the tailors. 

Crime and Punishment Relating Coin : 

Kaujiilya has prescribed different types of punishment for crimes 

relating to coins. He has prescribed that when the examiners of coins 

reject an established currency of papas which does not deserve to be 

rejected or do not reject one which deserves to be rejected, should be 

fined with twelve papas. When they accept one mdsaka on apana, sent 

into circulation, they should be fined with twelve parias. This explains the 
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proportional increase of fines. Kau^ilya has prescribed that if a person 

causes a counterfeit coin to be manufactured or accepts it or sends it into 

circulation, he should be punished with a fine of one thousand pai;ias. For 

inserting a counterfeit coin in the treasury, one should be put to death. 

Attendants and Dust Washers : 

Regarding the attendants and dust washers, Kautilya prescribes that 

they should taJce one third of articles of high value, found by them. Two 

thirds should be taken by the king and the gems should be wholly 

surrendered to the king. Kaujilya has prescribed the highest amercement 

for the attendants and dust washers for stealing a gem. 

Treasure Trove : 

It has been prescribed that a discoverer of mines, precious stones or 

treasure trove should, on supplying information to the king, receive one 

sixth part as his share. If the discoverer is a servant of the state, he should 

take one twelfth part of it. A treasure trove valued beyond one lakh, 

should wholly be taken by the king. But if it is less than one lakh, the king 

should give one sixth part to the finder. Kaufilya has prescribed that a 

native of the land, who is pure and honest, should receive the entire 

treasure trove buried by his forefathers after producing proof of 

ownership. For taking possession of such treasure trove without 

producing proof of ownership, one should be punished with a fine of five 
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hundred panas. For taking possession of the same in secret, the fine 

should be one thousand/7a^(35.*'* 

Physicians : 

Kautilya has prescribed different types of punishment for the 

physicians for committing different types of crime. Regarding this, he has 

prescribed that when the physicians undertake treatment involving danger 

to life without intimating to the authorities, if the patient dies in that case, 

they should be punished with the first amercement. If the death of a 

patient under treatment is due to mistake, the physicians should be 

punished with the middlemost amercement. In case of injury to a vital 

part or causing a deformity, the magistrate should treat it as a case of 

physical injury. 

Actors : 

Kaufilya has prescribed that the actors should live in one place 

during the rainy season. They should avoid excessive gifts of love and 

praise from one. If they violate this rule, they should be fined with twelve 

panas^^ According to Kautilya, this rule also should be applied to 

wondering minstrels and mendicants. It has been prescribed that for 

committing crimes, the minstrel and mendicants should receive as many 

lashes with iron rod as the number of panas imposed on them. 



Traders : 

According to Kautilya, the king should prevent those thieves who 

are not known as thieves but in effect such as traders, artisans, and others 

who cheat the public in various ways. Kautilya has prescribed various 

types of punishment for the traders with a view to protect the public from 

their criminal activities. It has been prescribed that the superintendent of 

markets should set up the pleading or sale of old wares which are 

fiimished with proof of ownership in the market place. With a view to 

prevent deception, he should supervise weights and measures. In the case 

ofparimdni and drona (parimdni and droj^a each measures two hundred 

palas), difference of half a pala is not a crime. But for difference of a 

pala in such measures, a trader should be punished with a fine of twelve 

parias. Difference of a kdrsd (a kdr§d is one fourth of a pala) in the 

balance called tula (a tula is one hundred palas), is not a crime. But for 

the difference of two karsas, the fine should be six parias. In the case of 

an d^haka (an d^haka is one fourth of 3. dr01:1a), difference of half a kdrsd 

is not a crime. But for the difference of a Kdrsd, the fine should be three 

parias. According to Kautilya for greater differences in the measures in all 

these cases the fines should be proportionally increased. From this, the 

superintendent should form an estimate of the fines for deviations in other 

types of weij^ts and measures. For stealing to the extent of one eighth 

part of the price of the goods, the goods sold by counting, the fine should 
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be ninety six pa^ias. When the traders sell or mortgage articles made of 

wood, metal or gems or made of ropes, leather or clay or made of yam, 

bark or hair, declaring as genuine, which are not genuine^ they should be 

punished with a fine of eight times the price of the articles sold. When a 

trader sells or mortgages articles not of high value, declaring as high or 

articles not of a particular class announcing articles of that class or such 

articles which are given false shine or in which there is fraud or the 

container of which is changed, he should be punished with a fine of fifty 

four panas if the price is trifling. When the price of the articles is one 

pana, the fine should be doubled. When the price is two papas, he should 

be punished with a fine of two hundred papas. According to Kautilya, in 

this way the fines should be increased according to the increase in price. 

According to Kautilya, the traders, who conspire either to prevent the sale 

of merchandise or to sell or purchase commodities at higher prices, 

should be punished with a fine of one thousand panas. The weigher or 

measurer, who by trick of the hand brings about a difference to the extent 

of one eighth part in an article priced at one pana, should be fined with 

two hundred panas. According to Kautilya, fines for greater losses should 

be proportionally increased, commencing from two hundred panas. For 

adulteration of grains, oils, sugar, salts, perfumes, medicinal articles with 

similar articles of no quality, the punishment should be a fine of twelve 

papas. It has been prescribed that only the authorised person should 
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collect grains and other merchandise. Collection of such things without 

permission, should be confiscated by the superintendent of commerce. 

The superintendent of commerce should fix a profit of five percent over 

and above the permitted purchase price in the case of local commodities 

and ten percent on foreign goods. Traders who enhance the price or 

release profit beyond that during the purchase or sale of commodities, 

they should be punished with a fine of two hundred panas for an 

additional profit of five panas in one hundred papas. According to 

Kaufilya, the fines for greater enhancement should be proportionally 

increased.^^ 

The traders should insell meat without bones, of dear and beasts 

freshly killed. When they sell meat which contains bones, they should 

give a compensation for the loss to the purchaser. For shortness in weight, 

the fine should be eight times the short measure. The traders should not 

kill the calf, the bull and the milch cow. For killing them, there should be 

a fine of fifty panas. The traders should not sell meat that is swollen, that 

is naturally of dead animals. They should sell meat without head, feet, 

bones and foul smelling. The traders who violate this rule, they should be 

fined with twelve papas.^^ 
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Calamities: 

According to Kau^ilya, there are eight great calamities of a <M vine 

origin. These are fire, floods, disease, famine, rats, wild animals, serpents 

and evil spirits.̂ "* From these the king should protect his kingdom. He has 

prescribed punishment for the crimes committed by the people during the 

calamities. 

Regarding fire, Kaufilya has prescribed the rule that the citizens 

should take steps against an outbreak of fire in summer. He has 

prescribed one eighth ofapana as a fine for those citizens who kindle fire 

in the two middle quarters of the day. They should cook outside the 

house. It has been prescribed that one quarter of a. papa should be the fine 

for not providing five jars, a big jar, a ladder, an axe, a hook, a hair 

seizure and a skin bag. If a person does not run to save the house on fire, 

he should be fined with twelve papas. For committing this crime, a tenant 

should be fined with six panas. In case of houses catching fire through 

negligence, the fine should be fifty four panas. According to Kaujilya, the 

incendiary should be put to death by fire.'^ 

Regarding flood, Kaujilya has prescribed that the villagers living 

on the banks of rivers should, during the rainy season, live away fi-om the 

level of the flood. They should keep a collection of wooden planks, 

bamboos and boats. They should rescue persons being carried off by 
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floods by means of skin bags, canoes, tree stems and rope braids. The 

persons who do not go to rescue, with the exception of those who have no 

boats etc., should be fined with twelve papas.^^ 

Regarding rats, Kau^ilya has prescribed that to word off the danger 

from rats, cats and mongoose should be let loose. For catching or killing 

these, one should be punished with a fine of twelve panas. Kautilya 

prescribes the same punishment for those who, with the exception of wild 

tribes, do not hold their dogs in check. 

Regarding the wild animals like tiger etc., Kautilya prescribes that 

the followers or hunters of wild animals such as tiger, should busy 

themselves with concealed cages and pits. The armoured men, weapons in 

hand, should kill these types of dangerous wild animals. Those who do 

not go to rescue a person fi^om a tiger, should be fined with twelve 
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Punishment for Foul Means of Income : 

Kautilya has dealt with punishments relating to those persons who 

live by foul me£ins of income. He has prescribed banishment for the 

receivers of bribe, extortioners and false witnesses. It has been prescribed 

that those persons who use occult means for winning love with 

incantations or rites with herbs and rites in cremation grounds, they 

should be punished similarly. Kautilya has prescribed the same 
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punishment for the practisers of black magic, purchasers, sellers and 

preparers of poison. He has prescribed the same punishment for the 

dealers in stupefying mixture. According to Kautilya, the utterers of false 

coin, removes colour from precious metals and dealers in artificial gold, 

should be punished similarly.'* 

Punishment Relating Suicide : 

Kautilya has prescribed that if a man or woman, under the 

infatuation of love, anger or other sinful passions, commits suicide or 

causes another to commit the same by means of ropes, weapons or 

poison, he or she should be dragged by means of rope by a Candala on the 

royal high way. For them, neither cremation rites nor any obsequies 

should be performed by his kinsmen. If any relative performs funeral rites 

to such wretches, he should either be deprived of his own funeral or be 

abandoned by his kith and kin. A person who deals with an outcast by 

sacrificing for them, by teaching them or by entering into marriage 

relations with them should lose his own caste after one year. Those who 

deal with these types of people, same steps should be taken against 

them.*"" 

Wrongful Confinenient: 

Kautilya has prescribed the first amercement for keeping an 

innocent man in confinement.'"' 
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Crime and Punishment Relating Governmental Officers and Their 

Subordinates : 

With a view to make all governmental department crime free, 

Kautilya has prescribed punishments for the officers of different 

governmental departments and their subordinates. Kautilya has prescribed 

that if an officer steals articles of high value or a gem from mines or 

factories, he should be put to death without torture. When he steals and an 

article of low value from factories, he should be punished with the first 

amercement. It has been prescribed that if an officer steals king's 

articles from the place of production above one mdsa to one fourth of a 

pai^a or four masas in value, he should be punished with a fine of twelve 

pai^as. For stealing king's articles of four masas to eight masas, an officer 

should be punished with a fine of twenty iouv panas. For stealing king's 

articles of eight masas to twelve ma§as an officer should be punished 

with a fine of thirty six panas. Kautilya has prescribed a fine of forty 

eight p^ipa^ for an officer for stealing king's articles of twelve masas to 

onQ pana in value. *"̂  

According to Kautilya, an officer or employee should be punished 

with the first amercement for stealing king's articles of one pana to two 

paijLas in value. For stealing articles of two panas to four panas in value, 

the punishment should be the middlemost. Kautilya prescribes the highest 

amercement for an employee or officer for stealing king's articles of four 
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parias to eight pa^as in value. He has prescribed the death penalty for an 

officer for stealing articles of eight pajzas to ten parias in value.̂ "'̂  It has 

been prescribed that if an officer misappropriates forest produce, goods or 

tools from magazines, ware house, stores of forest produce and armouries 

etc., of half of the above value the above fines should be imposed.***̂  For 

misappropriating articles from the treasury, store rooms and the 

goldsmith's workshop, the above mentioned fines should be doubled for 

articles of one quarter in value.*^ Kau^ilya prescribes death penalty with 

torture for those officers, who break open the treasury.*"^ Regarding the 

theft of other than king's articles, it has been prescribed that when an 

officer steals during the day from a field, a threshing floor, a house or 

shop, commodities such as raw materials, manufactured articles, or 

necessaries of life above one masa to one fourth of a pana or four mdsas 

in value, he should be fined three panas or should be paraded through the 

streets, his body being smeared over with cow dung and an earthward pan 

with blazing light tied round his loins. For stealing articles of eight masas 

to two quarters of a pana in value, an employee should be fined with six 

parias or smeared with cow dung and ashes and his guilt should be 

proclaimed. If an officer steals articles of three quarter of a pana or 

twelve masas in value, he should be fined with nine panas or he may be 

paraded through streets, his body being be daubed with cow dung or 

ashes or with earthenware pan with blazing light tied round his waist. 
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According to Kau^ilya, when an officer steals articles of one masa to 

sixteen masas or one pai^ia in value, he should be punished with a fine of 

twelve papas or he should be exiled after shaving his head. For stealing 

articles up to two panas in value, one should be punished with a fine of 

twenty four panas or drive him out of the city with a piece of brick after 

shaving his head. For stealing articles up to four papas in value, the fine 

should be thirty six panas. When an officer steals articles up to ^\VQ panas 

in value, he should be fined forty eight papas. Kaufilya prescribes the 

first amercement for an officer for stealing articles up to ten papas in 

value. For stealing articles up to twenty papas in value, Kautilya 

prescribes a fine of two hundred papas. For stealing articles up to thirty 

papas in value, a fine of five hundred papas has been prescribed. 

According to Kaufilya, if an officer steals articles up to forty papas in 

value, he should be punished with a fine of one thousand papas. For 

stealing articles up to fifty papas in value and above, Kautilya prescribes 

death penalty. "'̂  When a person steals forcibly by day or night during the 

forbidden watches, article of half of the above value, these same fine 

should be imposed on him. For robbing forcibly, by day or night, with 

weapons, the above mentioned fines should be doubled for articles one 

quarter in value."* 

Regarding the judges, Kautilya has prescribed that when a judge 

threatens, browbeats, sends out or unjustly silences any one of the 
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disputants in his court, he should be punished with the first amercement. 

If he injures verbally a litigant, he should be punished with double of the 

above punishment. If he does not question one who ought to be 

questioned and questions one who ought not to be questioned or after 

questioning dismisses the statement or instructs, reminds or prompts him, 

he should be punished with the middlemost amercement. According to 

Kaujilya, when a judge does not inquire into necessary circumstances, 

inquires into unnecessary circumstances, makes unnecessary delay in 

discharging his duty, postpones work with spite, causes parties to leave 

the court by tiring them with delay, evades or causes to evade statements 

that lead to the settlement of a case, helps witnesses, gives them clues or 

resumes cases already settled or disposed of, he should be punished with 

the highest amercement. If he repeats the same crime, he should be 

punished with double of the above punishment and should be removed 

from the office.'** Kautilya has prescribed that if a judge or magistrate 

imposes a money fine on one not deserving to be fined, he should be 

fined either double the amount of the fine or eight times that amount of 

imposition. When a judge or magistrate imposes an unjust corporal 

punishment, he should himself be either condemned to the same 

punishment or should be made to pay double the normal redemption 

amount. If a judge falsifies whatever is a true amount or declares as true 

whatever is false, he should be fined eight times that amount. 
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Kautilya has prescribed that when a clerk does not write what is 

said but writes what is not said, writes correctly what is badly spoken and 

writes inaccurately what is well spoken or if he modifies the sense 

conveyed, he should be punished either with the first amercement or in 

proportion to his guilt."^ 

Regarding the jailors, Kautilya has prescribed that when a jailor 

sets free or helps to escape an accused from the lock up, he should be 

punished with the middlemost amercement and should be compelled to 

pay the amount that was imposed on the accused. If he lets out or helps to 

escape a prisoner from the prison house, his whole property should be 

confiscated and should be put to death.'** Regarding the violation of 

women in the prison house, it has been prescribed that if a jailor violates a 

married woman prisoner who is a slave or a pledge, he should be 

punished with the first amercement. For committing the same crime with 

the wife of a thief or a rioter, he should be punished with the middlemost 

amercement. He should be punished with the highest amercement if he 

commits the same crime with an Arya woman prisoner."^ According to 

Kautilya, if a prisoner commits the same crime, he should be condemned 

to death then and there. Kautilya has prescribed the same punishment for 

committing the same with an Arya woman arrested in the prohibited 

period of night. He has prescribed the first amercement for committing 

the same with a female slave.'*^ 
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It has been prescribed that if a government servant helps a prisoner 

to escape from the lock up without breaking it, he should be punished 

with the middlemost amercement. If he commits the same by breaking it, 

he should be condemned to death. 

Kautilya has prescribed that, when the superintendent of prison 

house puts any person in lock up without declaring the grounds of 

provocation, he should be fined with twenty four panas. If he subjects any 

person to unjust torture, he should be fined with forty e'l^t panas. When 

he transfers a prisoner to another place or deprives a prisoner of food and 

water, he should be fined with ninety six parias. For tormenting or 

maiming him, he should be fined with the middlemost amercement. For 

killing him, he should be punished with a fine of one thousand/7a«a5. 

Kautilya has prescribed that in this way the king should first correct 

the officers and they being corrected should correct the citizens, living in 

towns and villages. *̂^ 

Punishment for Making Counterfeit Documents and Seals : 

Regarding this, it has been prescribed that if anybody makes 

counterfeit documents and seals of householders, he should be punished 

with the first amercement. For making counterfeit documents and seals of 

superintendents, one should be punished with the middlemost 

amercement. When a person makes counterfeit documents and seals of 

principal officers, he should be punished with the highest amercement. 
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Kautilya has prescribed death penalty for making counterfeit documents 

and seals of a king.' " 

Theft: 

Kautilya has dealt with theft in his ArthasSstra with great care. 

Here he has prescribed different types of punishment for stealing articles 

having different values. It has been prescribed that for theft and pick 

pocketing at holy places for the first time, the middle finger and thumb of 

the thieves and pick pockets should be cut off or a fine of fifty four panas 

should be imposed on them. For repeating the crime for a second time, 

their five fingers should be cut off or a fine of one hundred panas should 

be imposed on them. For repeating the same, for the third time, their right 

hand should be cut off or a fine of four hundred panas should be imposed 

on them. According to Kautilya when they repeat the same crime for the 

fourth time at holy places, they should be put to death. 

It has been prescribed that if anybody steals cocks, mongoose, cats, 

dogs or pigs of less than twenty five panas in value, the tip of his nose 

should be cut off or a fine of fifty four panas should be imposed on him. 

For stealing deer, beast, birds or fish, caught in the snares, nets or 

concealed pits, one should not only pay a fine equal to the value of the 

stolen animals, but also should restore the animals. For stealing deer or 

objects fi-om deer parks or produce forests, one should be fined one 
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hundred panas. Kautilya has prescribed a fine of two hundred panas for 

stealing deer or birds intended for show or pleasure. If a person steals 

small articles belonging to artisans, artists or ascetics, he should be fined 

with one hundred panas and when he steals big articles and agricultural 

goods, he should be punished with a fine of two hundred papas}^^ For 

stealing a cart, a boat or a small animal, one should be punished with a 

fine of three hundred panas or one's foot should be cut off If a person 

steals a big animal or one male or female slave, he should have his both 

legs cut off or should be compelled to pay a fine of six hundvQd parias. 

Kautilya prescribes simple death punishment for one who steals a herd of 

cattle. Here, a herd contains at least ten catties.^^* According to Kautilya, 

if a person steals cattle, images, persons, fields, houses, money, gold, and 

gem or crops belonging to a temple, he should be punished with the 

highest amercement or put to death without torture.'^^ When a man other 

than a soldier, steals weapons or armour, he should be shot down by 

arrows. If he is a soldier, he should be punished with the highest 

amercement. ̂ ^̂  Kautilya has prescribed impalement for the house thieves 

and for those who steal an elephant, a horse or a chariot belonging to the 

king.'" 
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Entering in to a Fort: 

It has been prescribed that when a person enters in to a fort without 

permission or carries off entrusted article through a hole or passage in the 

wall of the fort, he should be punished with a fine of two hundred panas 

or the sinews of his feet should be cut off. 

Mounting the Royal Carriages and Animals : 

It has been prescribed that for mounting the royal carriages and 

animals and for striking with hands or feet persons of the highest caste 

and elders, one's one hand and one foot should be cut off or a fine of 

seven hundred pa^ias should be imposed on him. 

Ordering What is Treasonable : 

Kautilya has prescribed that when a person orders what is 

treasonable or destroys both the eyes of another, he should be made blind 

by the application of poisonous ointment or a fine of eight hundred parias 

should be imposed on him.'̂ *' 

Concealing Temple's Property : 

According to Kaufilya, if anybody conceals temple's property and 

when a Sudra calls himself a Brahmin, they should be punished with the 

same punishment which has been prescribed for ordering what is 

treasonable.'^' 
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Kidnapping : 

It has been prescribed that when a person kidnaps a maiden or a 

female slave together with money, his left hand and both feet should be 

cut off or a fine of nine hundred pa]:ias should be imposed on him.''' 

Setting Free a Thief or an Adulterer : 

It has been prescribed that if anybody sets free a thief or an 

adulterer, he should be punished with the same punishment which has 

been prescribed for kidnapping a maiden or a female slave together with 
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money. 

Writing a Royal Edict with Omissions or Additions : 

According to Kautilya, if anybody rights a royal edict with 

omissions or additions, he should be punished with the same punishment 

which has been prescribed for kidnapping a maiden or a female slave 

together with money.'̂ '̂  

Selling Unclean Meat: 

It has been prescribed that when a person sells unclean meat, he 

should be punished with the same punishment which has been prescribed 

for kidnapping a maiden or a female slave together with money. 
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Selling Human Flesh : 

It has been prescribed that for those who sell human flesh, they 

should be put to death. 

Homicide : 

Kautilya has dealt with punishments relating to homicide with great 

care in his Arthaskstra. Regarding this, he has prescribed that when a man 

kills another on the spot during a scuffle, he should be tortured to death. 

When the person wounded in a fight dies within seven nights, he who has 

caused the wound, he should be put to death without torture. If the 

wounded man dies within a fortnight, the offender should be punished 

with the highest amercement. When the wounded man dies within a 

month, the offender should be punished with a fine of five hundred panas 

and should also be compelled to pay the cost of treatment to the bereaved. 

When a person strikes another with a weapon in such a way that it causes 

death to that person, he should be put to death. Kaujilya has prescribed 

that the person who kills his mother, father, son, brother, preceptor or an 

ascetic, he should be slain by setting fire to the head. If a person kills 

another by accident, he should be put to death without torture. When a 

woman kills a man, she should be drowned in water, if she is not 

pregnant. If pregnant, she should be drowned at least one month after 
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delivery. The woman, who kills her husband, an elder or her offspring's, 

should be torn by bullocks. 

Causing Abortion : 

Kautilya has prescribed that if a person causes abortion with a 

blow, he should be punished with the highest amercement. For causing 

the same with medicine, one should be punished with the middlemost 

amercement. Kautilya has prescribed the first amercement for committing 

the same by causing suffering to the woman. 

Helping Murderers and Thieves : 

Kautilya has not only prescribed punishments for the murderers 

and thieves, but also has prescribed punishment for those who help them. 

Regarding this type of criminal activity, Kautilya has prescribed that 

when a person supplies murderers or thieves with food, accommodation, 

tools, fire, information, any plan or assistance in any way, he should be 

punished with the highest amercement.*'*" If he does so under ignorance, 

he should be censured. Sons or wives of murderers or thieves, if they are 

not found in concert, they should be acquitted. But they should be seized 

if they are found in concert.*"*' 

Causing Rebellion : 

Kautilya has prescribed severe punishment for this type of serious 

crime. According to Kaujilya, the person who causes rebellion in the 
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fortified city, tlie country or the army, who attacks the king's palace, who 

covets the kingdom, who instigates wild tribes or enemies against the 

king, they should be slain by setting fire to hands and head.'"*^ Kaujilya 

has prescribed that if a Brahmin commits anyone of these crimes, he 

should be thrown in to darkness/'*^ 

Poisoning: 

Kautilya has prescribed that when a man gives poison to another, 

he should be drowned in water. If a woman commits the same crime, she 

should be torn by bullocks. 

Setting Fire to Pasture Lands, Fields and Houses : 

It has been prescribed that the person who sets fire to pasture lands, 

fields, a threshing grounds, a house, a produce forest or to an elephant 

forest, he should be burnt in fire. A woman should be torn by bullocks for 

setting fire to a house. *'*̂  

Killing Animals : 

Kautilya has not only prescribed punishment for killing human 

beings, but also prescribed punishments for killing animals. He has 

prescribed that when a person kills a cock or mongoose or cat or dog or a 

pig, less than twenty five panas in value, he should be punished with the 

same punishment which has been prescribed for stealing these animals.''**' 

Kautilya has prescribed half of this fine for Candalas and forest dwellers 
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for committing this type of crime.*'*^ For killing deer or birds, Kautilya 

has prescribed the same punishment which has been prescribed for 

Stealing these. According to Kautilya, if anybody kills an elephant or a 

horse belonging to the king, he should be punished with the same 

punishment which has been prescribed for stealing these.̂ "*̂  

Spreading Evil News About the King : 

It has been prescribed that if a person spreads evil news about the 

king or divulges secret counsel or reviles the king, his tongue should be 

rooted out. According to Kautilya, the person who licks anything in a 

Brahmin's kitchen, he should be punished similarly.'^" 

Selling Articles From Corpses : 

It has been prescribed that for selling articles from a corpse, one's 

both feet should be cut off or a fine of six hundred panas should be 

imposed on him.'^' 

Rape and Sexual Intercourse : 

Kautilya has dealt with punishments relating to rape and sexual 

intercourse with great care. Regarding this, Kautilya has prescribed that 

when a person violates a maiden of equal caste, who has not attained 

sexual maturity, his hand should be cut off his hand or a fine of four 

hymdred panas should be imposed on him. According to Kautilya, if the 

maiden dies in consequence, the offender should be put to death. He 
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who violates a maiden, who has attained sexual maturity, his middle and 

index finger, should be cut off or a fine of two hundred panas should be 

imposed on him. Besides this he should also be compelled to pay an 

adequate compensation to her father. He who violates a willing maiden, 

who has attained sexual maturity, he should be punished with a fine of 

fifty four panas and the maiden should be punished with a fine of twenty 

seven/?<3f2a5. If the woman is reserved by another person, then the hand of 

the offender should be cut off or a fine of four hundred pa^ias should be 

imposed on him and he should also be compelled to pay the fee. When 

a man deflowers a courtesan's daughter, he should not only be punished 

with a fine of fifty fonv parias but also be compelled to pay to her mother 

sixteen times the rate for a visit. If a person deflowers the daughter of a 

male or a female slave, who is not a slave herself, he should not only be 

punished with a fine of twenty four pastas, but also be compelled to 

provide the fee and ornaments to her. When a man violates a woman who 

has been held in slavery on account of certain ransom due from her, he 

should not only pay a fine of twelve pa^ias, but also provide clothes and 

ornaments for her.̂ '̂* According to Kautilya, a maiden who deflowers 

herself, should become a slave of the king.'^^ It has been prescribed that 

the woman who commits sexual intercourse a slave, a servant or a 

pledged man, she should be put to death.'^ Kautilya has prescribed the 

highest amercement for a Ksatriya for committing sexual intercourse with 
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an unguarded Brahmin woman. He has prescribed the confiscation of the 

entire property for a Vais'̂ ya for committing the same with an unguarded 

Brahmin woman. A Sudra should be burnt in the fire of straw for 

committing the same with an unguarded Bralimin woman. For 

committing sexual intercourse with the queen, one should be burnt in a 

vessel. When a man commits the same with a Candala woman, he 

should be banished with the mark of a headless trunk branded on his 

forehead. For committing the same with a Candala woman, a Sudra 

should be degraded to the Capdala caste. Kaujilya prescribes death 

penalty for a Cap^ala for committing the same with an Arya woman and 

for the Arya woman he has prescribed the cutting off of the ears and 

nose.'^' He has prescribed a fine of twenty four paijias for committing 

sexual intercourse with a nun and for the nun, who submits herself, he has 

prescribes the same fine.'^^ Kautilya has prescribed a fine of twelve pajza^ 

for committing rape on a prostitute. According to Kaujilya, when a 

number of people commit rape on a single prostitute, each one of them 

should be punished with a fme of twenty four papas.*** 

Punishment for Keeper and Wife : 

Kautilya prescribes that a relative or a servant of an absentee 

master should keep under guard the wife of his master who misbehaves 

when her husband is away on a journey. Being under such guard, she 
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should wait for the return of her husband. If the husband, after his return 

raises any objection, the ears and nose of the wife should be cut off and 

the keeper should be put to death/^^ When a person falsely accuses 

another of having committed theft while in reality the person is guilty of 

adultery, the complainant should be punished with a fine of five hundred 
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panas. 

Abduction : 

According to Kaujilya if a man abducts a maiden by force, he 

should be punished with a fine of two hundred papas. If the woman is 

with gold ornaments, the offender should be punished with the highest 

amercement. When a number of persons abduct a maiden, each of them 

should be punished as above.'̂ "^ 

Consuming Prohibited Food and Drink : 

It has been prescribed that if a person causes a Brahmin to partake 

food or drink what is prohibited, he should be punished with the highest 

amercement. When he causes a K^atriya to do the same, he should be 

punished with the middlemost amercement. He should be punished with 

the first amercement if he causes a Vaisya to partake the same. For 

causing a Sudra to consume the prohibited food or drink, one should be 

punished with a fine of fifty four panas. Kautilya has prescribed 
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banishment from the country for those who voluntarily consume such 

prohibited things.*^^ 

House Trespass : 

Regarding this, Kautilya prescribes that when a person trespasses 

in another's house during the day time, he should be punished with the 

first amercement. For doing the same during night time, he should be 

punished with the middlemost amercement. If a person enters into 

another's house with a weapon in hand, either during day time or night, 

he should be punished with the highest amercement.'^^ If anybody climbs 

the enclosing fence of his own house after midnight, he should be 

punished with the first amercement. For climbing the roof of another's 

house after midnight, one should be punished with the middlemost 

amercement. Those who break the hedge of a village park, they should be 

punished with the middlemost amercement.'^' 

Owner of a Horned and Tusked Animal: 

It has been prescribed that when the owner of a homed or tusked 

animal does not rescue a man from being injured by this animal, he 

should be punished with the first amercement. He should be punished 

with the middlemost amercement if he was called to come to rescue. If 

anybody allows homed or tusked animals to destroy each other, he should 

12 



not only pay a fine equal to the value of the destroyed animal or animals, 

but also should make good the loss to the sufferer. 

Riding and Killing Temple's Animals : 

It has bee prescribed that when a man rides over a temple animal, a 

stud bull or a cow not yet calved, he should be punished with a fine of 

five hundred panas. For killing these animals, one should be punished 

with the highest amercement. If anybody steals small animals useful for 

their hair or milk or for riding or stud purposes, he should not only pay a 

fine equal to their value, but also restore them. Those who kill these 

animals for the purposes other than ceremonials performed in honour of 

Gods or ancestors, they should be punished similarly.^^' 

Crime and Punishment Relating Drivers : 

Kautilya has prescribed that when a cart or a carriage causes injury 

to men and animals, except when there is a crowd of animals and men, 

the driver should be punished with the same punishment which has been 

prescribed for causing physical injury to men and animals. For causing 

death of any animal under such circumstances, the punishment should be 

the payment of the animal. According to Kautilya, if the driver is a minor 

one, the owner if in the cart or carriage, should be punished. In the 

absence of the owner, any person who is seated inside or the driver 

himself if he has attained maturity, he should be punished. Carts or 
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carriage occupied by a minor driver or with no person, sliould be 

confiscated by the Icing. 

Magicians : 

According to Kaujilya, what a magician brings about to another by 

witchcraft and black magic, the same should be meted out to him as 

punishment. The use of love winning magic may be allowed towards the 

wife who does not like her husband or towards a maiden by a suitor or 

towards the husband by his wife. Otherwise, if it causes injury, the 

offender should be punished with the middlemost amercement. 

Punishment for Approaching Carnally Preceptor's Wife : 

Regarding this crime, Kautilya has prescribed that when a person 

approaches carnally the sister of his mother or father, his maternal aunt, 

his preceptor's wife, his daughter-in-law, daughter or sister, he should be 

put to death by cutting off his generating organ and testicles. According 

to Kautilya, for this, the willing woman should be punished similarly. 

Approaching Carnally Animals : 

Kautilya has prescribed a fine of twelve pai^as for the senseless 

wretch who approaches carnally lower animals. He has prescribed a fine 

of twenty fovivpa};ias for committing the same with the images of Gods. 

According to Kaufilya, when a man approaches a woman else where than 

in the female organ, he should be punished with the first amercement.* '̂* 
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Crime and Punishment Relating Kings : 

Kautilya has not only prescribed punishment for the common 

people, but also has prescribed punishment for the kings. According to 

Kautilya, when a king punishes an innocent man, he should throw into 

water dedicating to God Varupa a fine equal to thirty times the unjust 

imposition and this amount should afterwards be distributed among the 

Brahmins and by this act, the king would be free from the sin of unjust 

imposition. Because, Varuna is the chastiser of kings who behave 

wrongly towards human being. 

Crime and Punishment Relating Catties and Bulls : 

Kautilya has also dealt with crimes and punishments relating to 

catties and bulls in his Artha^astra. He has prescribed that if anybody 

changes the catties of another with the royal mark, he should be punished 

with the first amercement for per cattle. If anybody kills cattle or incites 

another to kill or steal the same, he should be executed. It has been 

prescribed that in the rainy season, autumn and winter, one should milk 

the cattle both times. In the season of frost, spring and summer, one 

should milk once only. For milking a second time, one's thumb should be 

cut off. For causing a bull of the herd to be hurled down by anther bull, 

one should be punished with the first amercement. For causing death of 

the bull, one should be punished with the highest amercement.'^^ 
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Passport: 

Kautilya has prescribed punishments for the crimes relating to 

passport also. According to Kautilya, a person with a sealed pass should 

be entitled to enter or leave the countryside. A native of the land, without 

a sealed pass, should be punished with a fine of twelve panas. For using 

forged pass, one should be punished with the first amercement. When a 

foreigner commits this crime, he should be punished with the highest 
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amercement. 

Ci ty : 

Kaul;ilya has also dealt with crimes and punishments relating to a 

city. He has prescribed a fine of one eighth of a paiia for throwing dirt on 

the road. For blocking the road with muddy water, he has prescribed a 

fine of one q\iarter of a papa. According to Kaujilya, in case of the royal 

highway, the fine should be double. If anybody voids faeces in a holy 

place, he should be fined with one pana. For voiding faeces in a place for 

water, the fine should be two papas. When a person voids faeces in a 

temple, he should be fined with three panas and for doing the same in 

royal property, one should be punished with a fine of four panas. It has 

been prescribed that half of these fines should be imposed for passing 

urine in the above places.*^' Kaujilya has prescribed a fine of three parias 

for throwing the dead body of a cat, a dog, an ichneumon or a serpent 

116 



inside the city. It has been prescribed that when a person throws the dead 

body of a donkey, a camel, a mule, a horse or cattle inside the city, he 

should be punished with a fine of six papas. For throwing a human 

corpse, one should be punished with a fine of fifty panas}^^ In case of 

change of route or in case of taking the corpse out by a gate other than the 

gate for corpses; one should be punished with the first amercement. The 

gate keepers should be punished with a fine of two hundred papas for 

allowing this. A fine of twelve panas has been prescribed for depositing 

and burning a corpse elsewhere than a cremation ground.̂ ** It has been 

prescribed that when a guard misbehaves with a woman who is a slave, he 

should be punished with the first amercement. For committing the same 

with a woman who is not a slave, the guard should be punished with the 

middlemost amercement. When a guard misbehaves with a woman fi-om a 

respectable family, he should be put to death.**^ 

Courtesans : 

Kauf̂ ilya has dealt with crimes and punishment relating to 

courtesans also. Regarding this, Kau^ilya has prescribed that when the 

daughter of a courtesan hands over her ornaments to anyone else but her 

mother, she should be punished with a fine of iom panas and a quarter. If 

she sells or pledges her belongings, she should be fined with fifty panas 

and a quarter. If anybody violates a courtesan against her will, he 
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should be punished with the highest amercement. If she is wiUing, she 

should be punished with the first amercement. The man who keeps under 

restraint a courtesan, who is unwilling or helps her to run away or spoils 

her beauty by cutting up a wound, he should be punished with a fine of 

one thousand paiias. According to Kau^ilya, the fine should increase in 

accordance with the importance of her position. If anybody causes death 

of a courtesan, who has been appointed to the office, he should be fined 

three times the ransom amount. It has been prescribed that these fines 

should be imposed on those who commit these crimes for the first time. 

These fines would be double when anybody commits these crimes for the 

second time. Fines would be threefold for the third crime. When a 

courtesan does not approach a man at the demand of the king, she should 

receive one thousand strokes with the whip or pay a fine of five thousand 

panas. The courtesan, who after receiving payment shows dislike, she 

should be fined with double the amount of the payment. If she cheats the 

visitors, staying overnight, she should pay eight times the amount of 

payment, except in case of her illness or defects in the man. If a courtesan 

kills a man, she should be punished by burning on the funeral pyre or she 

should be drown in water. 
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Concept of Other Different Types of Crime and Punishment: 

Besided these crimes and punishments, Kaufilya has dealt with 

other various types of crimes and punishments in his Arthas'̂ astra. 

Kaujilya has prescribed that if a person shows one maiden and gives 

another maiden in marriage, he should be punished with a fme of one 

hundred pai:ias if the maiden is of same caste. He should be punished with 

a fme of two hundred pa^as if the substituting maiden is of lower caste.'*^ 

When a man intending a maiden for another, secures her for hiself, he 

should be punished with a fme of two hundred pams}^^ It has been 

prescribed that when a person does not return in required place and time a 

thing he has borrowed, hires, pledged or entrusted, he should be punished 

with a fme of twelve poKias. The same fme should be imposed on that 

person who makes a Brahmin pay duty at the police post or pay fare at the 

fery. According to Kautilya, the person who does not hand over an 

object which he is enjoined to deliver, who touches the brother's wife 

with the hand, who has connection with a public woman kept by another, 

one who purchases goods claimed by another, who breaks open a sealed 

house, each one should be punished with a fme of forty eight pajzas. It 

has been prescribed that the person, who, after receiving the family 

treasure denies it, one who forcibly violates a widow living by herself, 

when a Caij^ala touches an Arya woman, who does not run to rescue 
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another in danger and the person who entertains in dinner Sakya, Ajivaka 

and other heretical monks at the rights in honour of Gods and manes, each 

one should be punished with a fine of one hundred pa^as}^^ 

When an unauthorized person examines an offender on oath, one 

who executes governmental work though not a governmental servant, he 

who renders minor quadrupeds used for stud purpose and if anybody 

causes abortion to the female slave by medicine, each one should be 

punished with the first amercement/^' Kautilya has prescribed that when 

between father and son, husband and wife, brother and sister, maternal 

uncle and nephew or teacher and student, one who abandons another 

while going together in a caravan in the middle of the village, each one 

should be punished with the first amercement. When a person abandons 

his companion in the midst of forest, he should punished with the middle 

most amercement. For causing harm to his companion in the midst of a 

forest, one should be punished with the highest amercement. According 

to Kautilya, when a person binds or makes another bind a man not 

deserving to be bound or releases a man from bondage, if a person binds 

or causes another to bind a child, who has not attained maturity, each one 

should be punished with a fine of one thousand parkas}^ If a person calls 

another a thief, who is not a thief, he should be liable to the punishment 

for theft. The same punishment should be given to that person who hides 
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a thief.*^ It has been prescribed that the person, whose guilt is beheved to 

be true, he should only be subjected to torture. But no circumstances, a 

pregnant woman or a woman within one month of delivery. Torture of 

women should be half of the prescribed standard or women may be 

subjected to the trial of cross examination. A Brahmin, learned in the 

Vedas and an ascetic should not be tortured. They should only be 

subjected to espionage. If anybody violates this rule, tortures and causes 

another to torture, he should be punished with the highest amercement. 

Kautilya has prescribed the same punishment for causing death by 

torture.'^^ It has been prescribed that death by an elephant is equal to a 

bath at the end of the Horse Sacrifice. But when a driver of an elephant 

causes death of another person by the elephant, who is not desires of such 

a death, he should be punished with the highest amercement.''^ 

Kaufilya has prescribed that whatever may be the nature of crime; 

no Brahmin offender should be tortured. The face of a Brahmin offender 

should be branded so as to leave a mark indicating his crime. The sign of 

a dog should be for theft, a headless body should be for murder, a female 

organ should be for violating elder's bed, the vintner's flag for drinking. 

After proclaiming a Brahmin's sinful deeds and branding him, the king 

should exile him from the country or settle him in mines. According to 

Kaufilya, after taking into fiill consideration the person, the crime, the 
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motive, seriousness or lightness of the crime, the consequences, the 

present effects and the place and time, the magistrate should fix the 

highest, the middlemost and the first amercement, remaining neutral 

between the king and the common people. The rates of fine should vary 

in accordance with the rank of persons concerned and the gravity of 

crimes. The persons like - the head of a religious order, an ascetic, a sick 

person, one exhausted by hunger, thirst or a journey, a foreigner, one 

groaning under a fine, an indigent person should be shown mercy. The 

judges themselves should look into affairs of Gods, Brahmins, ascetics, 

women, minors, old persons, sick persons, persons who are helpless, 

when they do not approach the court. The judges should not dismiss their 

suits under the pretext of place, time or adverse possession. Men should 

be honoured on account of excellence in learning, intellect, valour, noble 

birth and deeds. Kautilya has prescribed that the judges should look into 

affaires, with out resorting to deceit, being impartial to all beings, worthy 

of trust and beloved of the people. *'' 

From this discussion, it has been observed that Kaufilya has 

covered a greater field relating to crime and punishment. With a view to 

form a crime fi-ee society, Kaujilya has prescribed various types of 

punishments for crimes committed by the people of different caste and 

status. Kaufilya has not only dealt with crimes and punishments relating 
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to human being but also relating to non-human being. With a view to 

protect the nature, he has dealt with crimes and punishments relating to 

animals, birds, trees, water-work etc. Kautilya has not only prescribed 

punishments for the common people but also for the kings for committing 

crimes. 
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CHAPTER - III 

A Comparative Study of the Concept of Crime 
and Punishment in Ancient Arthasastra and 

Dharmasastra Authorities and 
Kautillya Arthasastra 



A Comparative Study of the Concept of Crime and 
Punishment in Ancient Arthasastra and Dharmasastra 

Authorities and Kautillya Arthasastra 

With a view to create a crime free society, a society full of human 

values, the ancient seers as well as the lawgivers like Manu, Brha§pati, 

Narada, Usana, Yajffavalkya, Va^i§tha, Gautama and others who are also 

mentioned as the Dharmasastra and Arthas'astra authorities, composed 

different sastras, where they, besides other thousands of subject matters, 

related to human society, dealt with the concept of 'Crime' and 

'Punishment' also with great care. They have prescribed different laws of 

punishment for various types of crime. In this regard the name of 

Kaujilya is inevitable. Kau^ilya has dealt the concept of 'Crime' and 

'Punishment' in his Arthas'astra with great care. He has also prescribed 

different laws of punishment for different types of crime. As it is said 

earlier that Kautilya has not only depended upon the texts written by his 

predecessors, but also on his practical experience. Some points of 

similarities and also dissimilarities between the Kautiliyan concept of 

'Crime' and 'Punishment' and the concept of 'Crime' and 'Punishment' 

dealt with by ancient Arthasastra and Dharmasastra authorities have been 

observed. Here, in this chapter, a humble attempt has been made to 

compare the Kaufiliyan concept of 'Crime' and 'Punishment' with that of 
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ancient ArthasSstra and Dharmaslstra authorities. The laws of 

punishment prescribed by Kau^ilya and ancient Arthaststra and 

Dharmas'astra authorities may be mentioned in the following heads : 

Theft; 

Like the Vedic Texts, Puranas, epic literatures and other ancient 

Indian scriptures, the laws of punishment for the crime like theft also 

have been observed in the sastras written by the Arthas'astra and 

Dharmas''astra authorities. Some of the laws prescribed by some of the 

Arthas'astra and Dharmas'astra authorities may briefly be discussed as 

follows : 

Laws of Manu : 

Manu has prescribed different types of punishment for stealing 

articles having different values. Regarding this, Manu has prescribed that 

when a person steals men of noble family and especially women and the 

most precious gems, he should be put to death.* When a person steals 

cows and catties belonging to Brahmins, half of his feet should be cut off 

immediately.^ According to Manu, for stealing articles having little value 

such as thread, cotton, drug causing fermentation, cow dung, molasses, 

sour milk, sweet milk, buttermilk, water or grass, vessels made of 

bamboo or other cane, various kinds of salt, earthen vessels, earth and 

ashes, fish, birds, oil, clarified butter, meat, boiled rice etc., the fine 
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should be twice as much as their value. If anybody steals flowers, green 

com, shrubs, creepers, trees and other unhusked grain, he should be fined 

five krsnalas.^ Manu has prescribed that for the prevention of the 

repetition of crime, the king should cut off the particular limb of a thief.'* 

According to Manu, in case of theft, a Sudra should pay eight times, a 

Vai^ya should pay sixteen times, a Ksatriya should pay thirty two times 

and a Brahmin should pay sixty four times of the value of the stolen 

article or property.^ When a person steals the rope or the water-pot from a 

well, he should be fined one masa and compelled to restore the stolen 

article.^ Manu has prescribed corporal punishment for stealing more than 

a hundred palas of articles sold by weight, i.e. articles of gold, silver and 

most excellent clothes. If anybody steals large animals, weapons or 

medicines, the king should fix punishment after considering the time and 

the purpose of stealing. Manu has prescribed that the two fingers of a 

pickpocket should be cut off for his first offence. For committing the 

same for the second time, his one hand and one foot should be cut off and 

on the third conviction, the pickpockets should be put to death.^ Manu has 

prescribed death sentence for stealing elephants, horses or chariots.^^ It 

has been prescribed that the thief should approach to the king with flying 

hair and should confess his guilt and should say - "Thus I have done, 

punish me", he should carry a weapon made of khadira wood on his 

shoulder which should be sharp at both ends, whether he be punished or 
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not, the thief would become free from the guilt of theft.** According to 

Manu, when a Brahmin steals gold of another Brahmin, he should go to 

the king and confessing his guilt, should say to the king, "Lord, punish 

me". The king should then strike him with a weapon and after his death, 

he would become free from crime or he may perform austerities.*^ 

Laws of Yajnavalkya : 

Yajiiavalkya has prescribed different types of punishment for theft. 

He has prescribed impalement for those who steal elephants and horses.*"' 

According to Yajfiavalkya, the thumbs and forefingers of a pilferer of 

clothes and a pickpocket should be cut off. When he commits the same 

crime for the second time, his one hand and one leg should be cut off.*'* 

For stealing trifling articles such as earthen vessels etc., for stealing 

ordinary articles such as clothes etc. and for stealing valuable articles 

such as gold etc., punishment should be according to their values. He has 

prescribed that while inflicting punishment, the place and time of stealing 

and the power and age of the thief should be taken into consideration.*^ 

Laws of Usana : 

Usana has prescribed the same punishment for a Brahmin for 

stealing gold as prescribed by Manu for a Brahmin for stealing gold of 

another Brahmin.*^ According to Usana, if anybody steals men, women, 

houses, tanks, wells or other watery expenses, he should perform the 
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Candrayana penance. For stealing articles of little values from another's 

house, one should perform the Santapana penance for self purification. 

For pilfering rice, etc. and wealth, one may purify himself by the five 

ingredients supplied by the cow (Panchagavya). According to U^ana, 

the pilferer of grass, wood, trees, flowers, garments, meat, fish etc., 

should fast for three nights as expiation.** When a person steals 

diamonds, corals, precious stones gold, silver, iron, pebbles etc., he 

should fast for twelve nights.*' He has prescribed that he who pilfers 

birds, medicinal herbs, should live on milk for three days. 

Laws of Visnu : 

Regarding theft, Vi§nu has prescribed that for stealing gold, a 

Brahmin should be banished from the country after impressing a dog's 

foot on his forehead. According to Vi§nu, those who steal more than 

ten kumbhas (a kumbha is a measure of grain equal to twenty drof;ias or a 

little more than three bushels and three gallons.) of grain, they should be 

put to death. Vi§nu has prescribed the same punishment for stealing 

more than a hundred ma^as, the things which are usually sold by weight, 

such as gold and silver. When a person steals a cow or a horse or a 

camel or an elephant, his one hand or one foot should be cut off If 

anybody steals a goat or a sheep, his one hand should be cut off He who 

has stolen those sorts of grain which grow in the rainy season, he should 
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pay eleven times the value of grain as a fine.̂ '* According to Visnu, when 

a person steals grain, grow in winter and spring season, such as rice and 

barley, he should pay eleven times the value of the stolen grain as fine. 

He who steals gold, silver or clothes, at a value of more than fifty mdsas, 

his both hands should be cut off. For stealing a less amount than this, one 

should pay eleven times it's value as a fine." Vi§pu prescribes that for 

stealing thread, cotton, cow dung, sugar, sour milk, milk, butter milk, 

grass, salt, clay, ashes, birds, fish, clarified butter, oil, meat, honey, 

basket work, canes of bamboo, earthenware or iron pots etc., one should 

pay three times the value of these articles as fine. Vi§nu has prescribed 

the same fines for stealing dressed food. A stealer of flowers, green 

grain, shrubs, creepers, climbing plants or leaves, should be punished 

with a fine of five krsnalas. When a person steals pot herbs, roots or 

fruits, he should be punished with the above fines. For stealing gems, one 

should be punished with the highest amercement. He has prescribed that 

the thieves should be compelled to restore the stolen articles to the 

owners and after that they should suffer the punishment that have been 

prescribed for them.'̂ ^ According to Kautilya, a pickpocket should be 

punished by cutting his one hand. For stealing gold from a Brahmin, one 

should perform The Horse Sacrifice and visit all Tirthas.^* 
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Laws of Apastamba : 

Like other authorities, Apastamba also has prescribed different 

types of punishment for the crime like theft. He has prescribed the capital 

punishment, besides the confiscation of property for a Sudra for 

committing theft."'̂  For committing the same, a Brahmin should be made 

blind by tying a cloth over his eyes. According to Apastamba, a thief 

should go to the king with flying hair, carrying a cudgel on his shoulder 

and tell him his deed. The king should give him a blow with that cudgel. 

If the thief dies, he would be free from his guilt or he may throw himself 

into the fire."''* 

Laws of Gautama : 

Like Manu, Gautama also has prescribed that a Sudra should pay 

eight times, a Vai^ya should pay sixteen times, a K^atriya should pay 

thirty two times and a Brahmin should pay sixty four times of the value of 

the stolen object or property."'̂  Gautama has prescribed the same method 

of punishment for theft of gold that has been observed in the prescription 

of Manu and Apastamba.^^ Gautama has prescribed that punishment 

should be given after considering the status, strength of criminals, nature 

of crime and it should also be taken into account whether the crime is 

repeated or not.̂ ^ 
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Laws of Vasisfha : 

According to Va^i§tha, when a man steals gold belonging to a 

Brahmin, he should approach to the king with flying hair and utter the 

words like, "Ho, I am a thief; Sir, punish me!" the king then should give 

him a weapon made of Udumbara wood and the thief should kill himself 

with that weapon or he may shave his head, anoint his body with clarified 

butter and cause himself to be burnt from the feet upwards, in a fire of dry 

cow dung,^* 

Laws of Kautilya : 

Like other Dharma^astra and Artha^astra authorities, Kautilya also 

has prescribed various types of punishment for stealing articles having 

different values. Regarding this, Kautilya has prescribed that for the first 

crime committed by thieves and pickpockets at holy places, their middle 

finger and thumb should be cut off or a fine of fifty four pams should be 

imposed on them. For repeating the same crime for the second time, their 

five fingers should be cut off or a fine of one hundred pai^as should be 

imposed on them. For repeating the same for the third time, their right 

hand should be cut off or a fine of four hundred paijas should be imposed 

on them. Kautilya has prescribed death penalty for them for repeating the 

same for the fourth time.^' Kautilya prescribes that those who steal cocks, 

mongoose, cats, dogs or pigs of less than twenty five pai^ias in value, the 
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tip of their nose should be cut off or a fine of fifty four pa^as should be 

imposed on them. According to Kautilya, those who steal deer, beasts, 

birds or fish, caught in the snares, net or concealed pits, they should not 

only pay a fine equal to the value of the stolen animals, but also should 

restore the animals. Kautilya prescribes a fine of one hundred panas for 

those who steal deer or objects fi'om deer parks or produce forests. 

According to his prescription, when a person steals deer or birds for show 

or pleasure, he should be fined with two hundred pai^ias. For stealing 

small articles belonging to artisans, artists, actors or ascetics, one should 

be fined one hundred pa^as. For stealing big articles and agricultural 

goods, he should be fined two hundred panas.'*'' It has been prescribed 

that when a person steals a cart, a boat or a small animal, his one foot 

should be cut off or a fine of three hundred pa^ias should be imposed on 

him. For stealing a big animal or one male or female slave, one's both 

legs should be cut off or a fine of six hundred pa^ias should be imposed 

on him.'*' According to Kaujilya, if a person steals a herd of cattle, he 

should be put to death.'*^ Those who steal cattle, images, persons, fields, 

houses, money, gold, gem or crops belonging to temple, they should be 

put to death without torture or the highest amercement should be imposed 

on them. According to Kautilya, the house thieves and those who steal an 

elephant, a horse or a chariot belonging to the king, should be impaled on 

the stake."*"̂  He has prescribed that when a man, other than a soldier, steals 
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weapons or armour, he should be shot down by arrows and when a soldier 

commits the same crime, he should be punished with the highest 

amercement.'*'* Kau^ilya has prescribed death penalty for an officer for 

stealing an article of high value or a gem from mines or factories.'*^ He 

has prescribed the same punishment for stealing king's articles of ten 

pai^as and above in value.'*^ 

From the above discussion, it appears that Kauplya has prescribed 

moderate punishment, in comparison with the other authorities. He has 

prescribed death penalty for the pickpockets for repeating the same crime 

for the fourth time, where the other authorities like Manu have prescribed 

death penalty for the pickpockets for repeating the same crime for the 

third time. Kautilya has prescribed different types of fines for theft in lieu 

of mutilation of limbs which perhaps has not been prescribed by the other 

authorities. Kaujilya has prescribed punishment even for the officers. 

Here, it appears that Kautilya has covered a greater area than the other 

authorities by prescribing different types of punishment for stealing 

articles having different values. 

Homicide : 

Human being is the greatest creation of the great creator. For this 

reason, killing of human being has been regarded as a great crime from 

the very beginning of human civilization, as references of different types 
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of punishment have been found in the ancient Indian scriptures. The 

Dharma^astra and Artha^astra authorities also have prescribed different 

laws of punishment for this type of heinous crime. Some of the laws may 

be discussed in the following way -

Laws of Manu : 

Manu has prescribed death penalty for those, who kill women, 

infants or Brahmins."*^ It has been prescribed that for killing a Brahmin 

unintentionally, one should make a hut in the forest and dwell in it during 

twelve years, subsisting on alms, making the skull of a dead man as his 

flag or one may unhesitatingly abandon his life for the sake of Brahmins 

or cows, to make himself free from the guilt of killing a Brahmin.'*^ 

According to Manu, a Brahmin who, with concentrated mind, performs 

any of these expiations, becomes free from the guilt of killing another 

Brahmin.'*^ For killing a K§atriya or a Vaisya, who are engaged in or have 

offered a vedic sacrifice or for killing a Brahmin woman, who has bathed 

after monthly uncleanness, one should perform the same penance which 

has been prescribed for unintentional murder of a Brahmin.̂ ® Manu has 

prescribed the same penance for one who kills his wife or friend,̂ ^ He has 

prescribed one fourth of the penance, (prescribed for unintentionally 

killing a Brahmin) for intentionally killing a K§atriya. One eighth of the 

penance has been prescribed for killing a Vaisya and for killing a virtuous 
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Sudra, he has prescribed one sixteenth of the same penance. According 

to Manu, when a Brahmin unintentionally kills a K§atriya, he should give 

one thousand cows and a bull or he may perform the penance, prescribed 

for the murder of a Brahmin during three years, controlling himself, 

wearing his hair in braids, staying far away from the village and dwelling 

at the root of a tree. When a Brahmin kills a virtuous Vaisya, he should 

perform the penance, (prescribed for killing a Brahmin), during one year 

or he may give one hundred cows and one bull. For killing a Sudra, one 

should perform the same penance during six months or he may give ten 

white cows and one bull to a Brahmin.^ According to Manu, for killing 

adulterous women of the four castes, one should give a leathern bag, a 

cow, a goat or a sheep respectively.^^ 

Laws of Yajnavalkya : 

Yajflavalkya has prescribed impalement for killing a person 

forcibly.^^ According to Yajfiavalkya, for killing a male or a female, the 

punishment should be the lowest or the highest according to the merit of 

the murderer and the person murdered.^^ A dissolute woman, who kills an 

embryo or a man, if she is not pregnant at that time, she should be made 

to enter into the water, having a stone tied round her neck. When a 

woman kills her husband, spiritual guide or her children, she should be 

killed by an ox, after having her ears, fingers, nose and lips cut off.̂ ' 

145 



Laws of Usana : 

In the prescription of U^ana, the same punishment has been 

observed for kilHng a Brahmin which has been observed in the 

prescription of Manu for killing a Brahmin unintentionally.^" According 

to Usana, for killing a servant, the foremost of the twice bom should give 

away a weapon made of crude iron.̂ * 

Laws of Visnu : 

Concerning homicide, Visnu prescribes that when a Brahmin 

murders another Brahmin, he should be banished after having painted a 

headless figure on his forehead.*^ For killing women, children or men, 

Vi§iiu has prescribed the same punishment as observed in the prescription 

of Manu for killing women, children or Brahmin. According to Vi§ou, 

killing a Brahmin is a high degree of crime and for this type of crime, one 

should perform a Horse Sacrifice and visit all Tirthas on earth.^'' Killing a 

K§atriya or a Vai^ya, engaged in a sacrifice, or a woman in her monthly 

illness or a pregnant woman or a woman of Brahmin caste, who has 

bathed after temporary uncleanness, one who has come for protection and 

murdering a friend are high degree of crime and for committing this type 

of crime, Vi§nu has prescribed the same punishment that he has 

prescribed for killing a Brahmin.*^ According to Vi§nu, killing a Ksatriya 

or a Vai^ya or a Siidra are fourth degree of crime and for this, the 
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offender should perform the Candrayana or Paraka penance or should 

sacrifice a cow.^ Vi§nu has prescribed different types of penance for 

killing unintentionally. According to Vi§nu, he who has killed a Brahmin 

unintentionally should make a hut in a forest and dwell in it. He should 

bathe and perform his prayer three times a day and should collect alms 

going from one village to another, proclaiming his guilt. He should sleep 

upon grass. This is called Mahabrata. He should perform it for twelve 

years. For killing unintentionally a K§atriya or a Vai^ya, engaged in a 

sacrifice, should perform the same penance for the same period. For 

killing unintentionally a pregnant woman or a woman in her monthly 

courses, a woman who has taken her bath after her monthly courses, a 

friend, one should perform the same penance for twelve years.^^ If a 

person kills a king unintentionally, he should perform the Mahabrata for 

twenty four years. For killing unintentionally a K§atriya, not engaged in 

sacrifice, one should perform the same penance for nine years. For killing 

unintentionally a Vaisya, not engaged in sacrifice, one should perform the 

same penance for half of nine years and for killing unintentionally a 

virtuous Sudra, one should perform it for half of above period or for three 

years. According to Vi^pu, while performing this Mahabrata penance, the 

offender must carry on his stick the skull of the killed person, like a • 

flag." 
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Laws of Apastamba : 

Regarding homicide, it has been prescribed in the Apastamba 

Dharmasutra that if a person kills a K§atriya, he should give one 

thousand cows and one bull to Brahmins for expiation. For killing a 

Vai^ya, one should give one hundred cows and a bull. One should give 

ten cows and one bull for killing a SQdra. According to Apastamba, for 

killing women of the three castes, the same composition should be paid.̂ ^ 

According to his prescription, the person who kills a man belonging to 

the first two castes, who has studied the Veda or had been initiated for the 

performance of a Soma Sacrifice and who kills a Brahmin, who has not 

studied the Vedas or has not been initiated for a Soma Sacrifice, is called 

an abhisasta (literally means 'accused' or 'accursed'). He is called on 

abhisasta who kills a Brahmin woman during her monthly illness. It has 

been prescribed that an abhisasta himself should erect a hut in the forest, 

restrain has speech, carry on his stick the skull of the person killed like a 

flag and should cover his body from his navel to knees with a quarter of a 

piece of hempen cloth. The path for him, when he goes to a village for 

alms, should be between the tracks of the wheels. If he sees an Arya, he 

should step out of the road to the distance of two yards. He should carry a 

broken tray of metal of an inferior quality and go to seven houses only, 

crying, "who will give alms to an abhisasta !". In this way he should 

maintain his livelihood. If he does not obtain anything at the seven 

148 



houses, he must fast. While performing this penance, he must tend cows. 

When the cows enter the village, he may enter the village. He should 

perform this penance during twelve years. After twelve years, if he takes 

bath with the priest at the end of a Horse Sacrifice, he would be free from 

his guilt. Apastamba has prescribed that he who kills his father or 

teacher or a Brahmin, who has studied the Veda and finished the 

ceremonies of Soma Sacrifice, he should perform this penance until his 

last breath. Apastamba has prescribed the confiscation of property and 

the capital punishment for a Sudra for committing homicide. According 

to Apastamba, when a Brahmin commits this type of serious crime, he 

should be made blind by tying a cloth over his eyes. 

Laws of Gautama : 

In the prescription of Gautama, the same punishment has been 

observed for killing intentionally a Brahmin which has been prescribed 

by Manu for killing a Brahmin unintentionally. Gautama has prescribed 

the same punishment for killing a Brahmin woman who has taken her 

bath after her monthly uncleanness.^^ For intentionally killing a K§atriya, 

besides the normal vow of continence for six years, he has prescribed the 

same punishment as observed in Apastamba's prescription for killing a 

K§atriya. For killing a Vaisya, besides the normal vow of continence for 

three years, he has prescribed the same punishment as observed in 
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Apastamba's prescription for killing a Vai^ya. For killing a Sudra, he has 

prescribed the same punishment as observed in Apastamba's prescription 

for killing a Sudra, in additional to the normal vow of continence during 

one year. For killing a learned Brahmin, Gautama has prescribed a 

penance that the offender should live during ten days on milk alone or on 

food fit for offerings. During a second period of ten days, he should live 

on clarified butter and during a third period often days, he should live on 

water, partaking of such food once only each day, in the morning, 

keeping his garments constantly wet, he should daily offer eight oblations 

representing the hair, the nails, the skin, the flesh, the blood, the sinews, 

the bones and the marrow. The end of each mantra should be, 'I offer in 

the mouth of the Atman, in the jaws of Death.' 

Laws of Vasistha : 

Like Gautama, Vasistha has also prescribed different types of 

expiation for this type of hatefiil crime. For killing a learned Brahmin, 

Vasistha has prescribed the offerings of eight oblations in the fire as 

prescribed by Gautama for killing a learned Brahmin.*® Vasistha has 

prescribed another punishment for killing a learned Brahmin which has 

been prescribed by Manu for killing a Brahmin unintentionally. For 

killing a Brahmin woman, who has bathed after her monthly uncleanness 

and for killing a K§atriya or a Vai^ya, engaged in a sacrifice, Vasistha has 
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prescribed the same penance as he has prescribed for killing a learned 

Brahmin.*^ For killing a K§atriya, Va^istha has prescribed the same 

penance as prescribed by Visnu for unintentionally killing a K§atriya, not 

engaged in sacrifice. There is only slight difference that Va^istha has 

prescribed that, for this, the offender should perform the same during 

eight years.*^ For killing a Vaisya, Vasistha has prescribed the same 

penance as prescribed by Visnu for unintentionally killing a Vaisya, not 

engaged in sacrifice. For killing a Sudra, Vasistha prescribes the same 

penance as prescribed by Vi§nu for unintentionally killing a virtuous 

Sudra. For killing a Brahmin woman, who has not bathed after her 

monthly uncleanness, he has prescribed the same penance as he has 

prescribed for killing a Ksatriya. For the murder of female of the Ksatriya 

caste, Vasistha has prescribed the same penance, as he has prescribed for 

killing Vaisya. For killing a Vaisya woman, he has prescribed the 

penance which has been prescribed for killing a Sudra. For killing a 

Sudra woman, he has prescribed the same penance which has been 

prescribed by Visnu for killing a Brahmin unintentionally for one year. 

Laws of Kau(ilya : 

Like the Dharmas'astra and Arthasastra authorities, Kautilya also 

has prescribed different types of punishment for this type of heinous 

crime. It has been prescribed by Kaufilya that if a man murders another 
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during a scuffle, he should be tortured to death. When a wounded person 

dies within seven nights, the person who has caused the wound should be 

put to death without torture. If the wounded man dies within a fortnight, 

the offender should be punished with the highest amercement. When the 

wounded man dies within a month, the offender should be fined five 

hundred pai^s and he should be compelled to pay the cost of treatment to 

the bereaved. According to Kautilya, when a person strikes another with a 

weapon in such a way that it causes death to that person, he should be put 

to death. Kautilya has prescribed that he who has killed his mother, 

father, son, brother, preceptor or an ascetic, he should be slain by setting 

fire to the head. He has prescribed simple death penalty for killing a 

person by accident. If a woman slays a man, she should be drown in 

water, if she is not pregnant, if she is pregnant, then atleast one month 

after delivery. When a woman kills her husband, an elder or her 

offspring, she should be torn by bullocks. 

From this discussion, it appears that most of the authorities have 

prescribed different types of expiation for this type of serious crime. But 

Kaujilya has prescribed death penalty, with or without torture. Here, it 

has been observed that Kaujilya has some similarity with Yajnavalkya. 

Most of the authorities have prescribed punishment according to the caste 
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or rank, but Kaujilya has prescribed punishment according to the 

seriousness of crime. 

Sexual Intercourse and Rape of Women ; 

Women have been oppressed from time immemorial. From the 

references of various types of crime and punishment, found in the ancient 

Indian scriptures, it has been observed that people used to commit various 

types of crime against women and for which different punishments were 

also prescribed by the ancient Indian law givers. Among these crimes, 

sexual intercourse and raping of women were very common. The 

Dharmas '̂astra and Arthas'astra authorities have prescribed different laws 

of punishment for these types of hateful crime, which may be discussed 

as follows : 

Laws of Maiiu : 

Regarding this, Manu has prescribed that when a man other than 

Brahmin caste, commits adultery with the guarded wives of all the four 

castes, he should be put to death.** According to Manu, who violates an 

unwilling maiden, should instantly suffer corporal punishment. It has 

been prescribed that if a man through insolence forcibly pollutes a 

maiden, his two fingers should be cut off and he should be compelled to 

pay a fine of six hundred panas?'^ He has prescribed a fine of two 

hundred parias for him who commits sexual intercourse with a willing 
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maiden of equal caste.^' If a Sudra commits the same with a twice bom 

woman, if she is unguarded, he should lose the offending limb and if the 

woman is guarded, he should lose everything, even his life. Manu has 

prescribed imprisonment for one year and the forfeiture of all property for 

a Vais'ya for committing the same with a guarded Brahmin woman. A 

fine of one thousand paijas and shaving with the urine of an ass has been 

prescribed for a Ksatriya for committing the same crime.'^ Manu 

prescribes a fine of five hundred panas for a Vaisya for committing 

adultery with an unguarded Brahmin woman and for a Ksatriya, he has 

prescribed one thousand pai^as for committing the same.̂ '* According to 

Manu, if a K§atriya and a Vaisya commit adultery with a Brahmin 

woman, who is not only a guarded one but also the wife of an eminent 

man, they should be punished like a Sudra or should be burnt in a fire of 

dry grass.'^ It has been prescribed that if a Brahmin commits sexual 

intercourse >vith a guarded Brahmin woman against her will, he should be 

punished with a fine of one thousand paijas, but if he commits sexual 

intercourse with a willing one, he should be fined with five hundred 

96 
paijas. 

Laws of Yajnavalkya : 

Yajnavalkya has prescribed the highest form of pecuniary 

punishment for one who commits adultery with a woman of the same 
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caste. He has prescribed the middle form of pecuniary punishment for 

committing the same with a woman of a lower caste. According to 

Yajfiavalkya, if a person commits the same with a woman of a higher 

caste, he should be put to death and the woman should be punished by 

07 

cutting her nose etc. It has been prescribed that if anybody commits rape 

on female servants, who are prevented by their husband to visit other 

people, he should be punished with a fine of ten parias. When many 

people commit rape on a woman, each of them should be punished with a 
Oft 

fine of twenty four panas. For committing sexual intercourse with a 

female religious mendicant, a fine of twenty four pa^as has been 

prescribed.^ It has been prescribed that the king should banish that 

person, who commits the same with a woman of a degraded caste, after 

branding his forehead with a figure like the generative organ of a female. 

When a SQdra commits the same crime with a degraded caste woman, he 

should be degraded to the same caste. Yajnavalkya has prescribed that if 

a degraded caste man commits the same with a woman of a higher caste, 

he should be put to death.*"" 
Laws of Usana : 

Usana has prescribed that when a Brahmin commits sexual 

intercourse v/ith his stepmother, he should embrace a heated iron statue of 

a female or he himself should cut off his generative organ and testicles 
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and taking them in his palms, he should proceed straight on to the south 

or to the west till the destruction of his body.*̂ * According to U^ana, the 

foremost of the twice bom may take the final bath in a Horse Sacrifice for 

committing such type of hateftil crime. For committing the same, the man 

who has no money, leading a continent life, should always practice 

austerities. He should take his meal in the night of the fourth day after 

fasting for three days, standing or sitting and lying down on earth. He 

should practice this penance during three years to make himself free from 

the guilt. It has been prescribed that if a twice bom person commits 

sexual intercourse with his daughter, sister or daughter-in-law, he should 

enter into a burning fire.*""̂  According to U^ana, when a person commits 

the same with his mother's sister, matemal uncle's wife, or with his 

father's sister, or sister's daughter, matemal aunts daughter, or paternal 

aunts daughter, he, being self controlled, after practising hard austerities, 

should perform four or five Candrayaijas.*^* For committing the same 

with one's own matemal uncle's daughter, one should perform the 

Candrayana. When a person commits the same with his wife's fi^iend or 

with her sister, he after fasting for one day and one night should perform 

the Tapta Krcchra penance. If a person commits the same with a woman 

in her menses, he should fast for three nights to make himself free from 

the guilt. *"̂  According to Usana, if a Brahmin commits adultery with a 

K§atriya woman, he should perform a Candrayana or a Paraka penance.'"*" 

156 



Laws of Narada : 

Regarding this type of crime, Narada has prescribed that if a person 

commits adultery with a woman of the same class, he should be punished 

with the higliest amercement. Narada has prescribed the middle most 

amercement for committing the same with a person of any inferior class. 

It has been piescribed that if anybody commits the same with a person of 

any superior class, he should be given the capital punishment.^"^ For 

committing sexual intercourse with an unmarried woman, who consents 

to it, one should deck her with ornaments, worship her and should bring 

her to his house as his bride.*°* According to Narada, for committing 

sexual intercourse with any one of the twenty one types of women such 

as mother, mother's sister, mother-in-law, maternal uncle's wife, father's 

sister, paternal uncle's wife, friend's wife, pupil's wife, sister, sister's 

friend, daughter-in-law, daughter, spiritual guide's wife, a woman of the 

same lineage, a woman dependent on his protection, the queen, a female 

ascetic, a nurse, a well behaved woman and a Brahmin's wife, one is said 

to be as guilty as the violator of his religious preceptor's bed and for this 

type of criminal activity, one's sexual organ should be cut off.*"̂  If a 

person comjTiits adultery with a woman of the lowest class, he should be 

punished with a fine of five hundred panas.*^^ It has been prescribed that 

when a woman commits adultery, tonsure, a low couch, mean food, a 
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miserable habitation and the task of removing ordures should be her 

punishment.''* 

Laws of Visiiu : 
r ( 

Vi§9u has prescribed that the mark of a female organ should be 

impressed or. the forehead of a Brahmin for committing incest."^ He has 

prescribed the same punishment for committing adultery with a woman of 

the same caste which has been prescribed by NSrada for committing the 

same with a woman of the same caste.'" According to Visnu, if anybody 

commits sexual intercourse with a woman of a lower caste, he should be 

punished with the middle amercement. For committing sexual intercourse 

with a woman of one of the lowest castes, one should be put to death.""* 

Laws of Apastamba : 

Apastamba has prescribed that if a man commits sexual intercourse 

with his mother or teacher's wife, he should cut off his sexual organ 

along with the testicles and taking them into his joined hands, he should 

walk towards the south without stopping, until his last breath. Or he may 

embrace a heated metal statue of woman."^ He has prescribed the 

confiscation of property and banishment for a man who commits sexual 

intercourse with a marriageable girl."^ Apastamba has prescribed 

banishment for a man of any of the three higher castes for committing 

adultery with a Sudra woman."^ According to Apastamba, if a Sudra 
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commits adultery with a woman of one of tlie first three castes, he should 

be put to death. It has been prescribed that when a woman commits 

adultery with a Sudra, if she has no child, she should emaciate herself by 

undergoing penances and fasts."^ 

Laws of Gautama : 

Gautama has prescribed that when a Sudra commits sexual 

intercourse with an Arya woman, his sexual organ should be cut off and 

his all property should be confiscated. According to Gautama, if the 

woman has a protector, he should be executed after having undergone the 

punishments prescribed above. For committing adultery with one's 

mother, he has prescribed the same punishment which has been 

prescribed by Apastamba for committing the same."* Gautama has 

prescribed the same punishment for one who commits sexual intercourse 

with the wife of his friend, his sister, a female belonging to the same 

family, the wife of his pupil, his daughter-in-law. According to 

Gautama, if a woman commits adultery with a man of a lower caste, the 

king should cause her to be devoured by dogs in a public-place. He has 

prescribed the same punishment for the adulterer also. Gautama has 

prescribed that if a man commits sexual intercourse with a female of one 

of the lowest caste, he should perform a Krcchra penance during one 
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year/^'* For committing tiie same with a woman during her menses, he 

has prescribed the same penance for three days and nights. 

Laws of Va:^i§tha : 

Vasis^ha has prescribed the same punishment for committing 

adultery with one's mother, with teacher's wife, wife of a son, and of a 

pupil, which has been prescribed by Apastamba and Gautama/^^ He has 

prescribed a Krcchra penance for three months for that person, who, 

commits sexual intercourse with that woman, who is considered as 

venerable in the family, with a female friend, with the female friend of 

his teacher, with an outcast.'^^ According to Va^istha, if a wife commits 

adultery with a man of a degraded caste, she must be abandoned. 

Laws of Kauitilya : 

Like tlie Dharmas'astra and Arthas'astra authorities, Kautilya also 

has dealt with sexual intercourse and rape of women with great care in his 

Arthas'kstra. He has prescribed different types of punishment for this type 

of criminal activity. In the Kautiliva Artha/astra, it has been prescribed 

that if a man commits rape on a maiden of the same caste, who has not 

attained sexual maturity, his hand should be cut off or a fine of four 

hundred pa};ias should be imposed on him. If the maiden dies in 

consequence, the offender should be put to death.'^^ For violating a 

maiden, who has attained sexual maturity, one's middle and index fingers 
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should be cut or a fine of two hundred pai;ias should be imposed on him. 

For this, the offender should also be compelled to pay an adequate 

compensation to her father. According to Kautilya, if a person violates a 

willing maiden, he should be punished with a fine of fifty iovx pai^as and 

the maiden with a fine of twenty seven pai^as. For committing the same 

with a woman, who has been reserved by another, the punishment should 

be the cutting off the hand or a fine of four hundred panas as well as the 

payment of the fee. It has been prescribed that the maiden, who 

violates herself, should become the king's slave. According to Kautilya, 

if a person commits sexual intercourse with a courtesan's daughter, he 

should not only be fined with fifty four pa^ias, but also be compelled to 

give her mother sixteen times the rate for a visit. For deflowering the 

daughter of a male or a female slave, who is not a slave herself, he has 

prescribed a fine of twenty four pa^as and the payment of fee and 

ornaments for her. For violating a woman, who has been held in slavery 

on account of certain ransom due from her, he has prescribed a fine of 

twelve pai^ias and the payment of clothes and ornaments for her."^ 

Kautilya has prescribed the first amercement for the jailor, who, violates 

a married woman prisoner, who is a slave or pledge. For violating the 

wife of a thief or a rioter, he has prescribed the middlemost amercement 

and for violating an Arya woman, he has prescribed the highest 

amercement. According to Kaujilya, when a prisoner commits the same, 
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he should be put to death then and there. Kautilya has prescribed the same 

punishment for committing sexual intercourse with an Arya woman, who 

has been arrested in the prohibited period of night. He has prescribed the 

first amercement for committing the same with a female slave. 

Kautilya has prescribed death penalty after cutting off of the generating 

organ and testicles for one who commits the sexual intercourse with the 

sister of his mother or father, his preceptor's wife, his daughter-in-law, 

daughter or sister. He has prescribed the same punishment for the willing 

woman. According to Kautilya, if a woman commits the same with a 

slave, a sen^ant or a pledged man should be punished similarly. The 

highest amercement has been prescribed by Kautilya for a K§atriya for 

committing sexual intercourse with an unguarded Brahmin woman. He 

has prescribed the confiscation of the entire property for a Vaisya for 

committing the same. According to Kaufilya, a Sudra should be burnt in a 

fire of straw for committing the same. It has been prescribed that if a 

person commits adultery with the queen, he should be burnt in a vessel.*^^ 

According to Kautilya, if a man commits sexual intercourse with a 

Can^ala woman, he should be banished with the mark of a headless trunk 

branded on his forehead. For committing the same with a Cagidala 

woman, a Sudra should be degraded to the Candala caste. Kaufilya 

prescribes death penalty for a Candala for committing the same with an 

Arya woman and for the Arya woman; he has prescribed the cutting off 
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of the ears and nose. He has prescribed a fine of twenty four panas for 

committing sexual intercourse with a nun and for the nun who submits 

herself; he has prescribed the same fine.*"*^ Kautilya has prescribed a fine 

of twelve paijas for committing rape on a prostitute. According to 

Kautilya, when a number of people commit rape on a. prostitute, each one 

should be punished with a fine of twenty ioxxxpanasP^ 

From this discussion, it has been observed that both Kautilya and 

the Dharmas'lstra and Artha^astra authorities have prescribed distressing 

punishment for sexual intercourse and raping of women. Like the 

Dharmasastra and Arthasastra authorities, Kautilya also has prescribed 

punishment according to the caste and status of the criminals. Both, in the 

prescription of Kaujilya and other Dharmas'astra and Arthasastra 

authorities, punishment varies from caste to caste and status to status, and 

case to case i.e., sexual intercourse with willing or unwilling women, 

guarded or unguarded, married or unmarried, and rape on sexually 

matured or immature maiden, guarded or unguarded, married or 

unmarried women. Like the Dharmas'astra and Arthaststra authorities, 

Kautilya has also prescribed punishments for the adulteress. Here, in the 

prescription of Kautilya, it has been observed that Kautilya has prescribed 

different fines in lieu of mutilation of limbs, which perhaps has not been 

prescribed by the Dharmas'astra and Arthasastra authorities. He has 
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prescribed punishment even for committing rape on prostitutes. He has 

prescribed punishment even for committing the same on female prisoners 

by the king's officials. 

Abuse of Defamation : 

Like other crime, abuse and defamation also has been considered 

by the Arthas'lstra and Dharmaslstra authorities as a crime because it 

causes mental pain to the people and that is why they perhaps have dealt 

with abuse and defamation with great care and prescribed different laws 

of punishment for this type of crime. Some of the laws, prescribed by the 

different authorities may be discussed briefly as follows : 

Laws of Manu : 

Manu has prescribed a fine of one hundred pait^as for a Kjatriya for 

defaming a Brahmin. For committing the same, Manu has prescribed a 

fine of one hundred and fifty or two hundred pat^as for a Vai^ya. For a 

Sudra, he has prescribed corporal punishment for defaming a Brahmm. 

According to Manu, if a Brahmin defames a Ksatriya, he should be fined 

with fifty pafji.as. For defaming a Vaisya, a Brahmin should be fined with 

twenty five parkas and for defaming a ^dra , a Brahmin should be fined 

twelve panas.*^' It has been prescribed that if a Sudra insults a twice bom 

person with gross invective, his tongue should be cut off.''*" If a Sudra 

mentions the names and castes of the twice bom with contumely, a red 
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hot iron nail, ten fingers long, should be pushed into his mouth.*'*^ Manu 

has prescribed the pouring of hot oil into the mouth and ears of a Sudra 

for teaching arrogantly a Brahmin.*''^ He has prescribed fine of one 

karsapana for calling another as 'one eyed', 'lame' etc., though it is a 

fact. Manu has prescribed a fine of one hundred panas for defaming 

one's own mother, father, wife, brother, son or teacher.''*'* 

Laws of YajiTavalkya : 

Yajnavalkya has prescribed that when a person vilifies another of 

the same caste for having a defective limb or for suffering from a vile 

disease, whether truly or falsely or by joke, he should be fined with half 

of thirteen panas}^^ According to Yajnavalkya, a person should be 

punished with a fine of twenty five pai^as if he vilifies another by 

saying - "I have known your mother or sister."''*^ Yajnavalkya has 

prescribed half penalty for a person of superior caste for abusing a person 

of inferior caste. He has prescribed double penalty for vilifying other's 

wives and persons of superior castes.'"*^ According to Yajffavalkya, if a 

person threatens another by using words that he will destroy his arms, 

neck, eyes or thighs, he should be punished with a fine of one hundred 

pa^as. But when a person threatens another to destroy his hands or feet, 

ears or nose, he should be fined with fifty pai:^as}^^ An incapable man, 

calumniating thus, should be punished with a fine of ten pai^as. The 
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capable person should have to furnish a surety for the protection of the 

person abused.̂ "*' Yajnavalkya has prescribed the highest form of 

pecuniary punishment for using abusive language towards a person, who 

has mastered the three Vedas, towards a king or a deity. He has 

prescribed the second form of pecuniary punishment for using abusive 

language towards castes and corporate bodies. The lowest form of 

pecuniary punishment has been prescribed for vilifying a village or 

country.'^^ 

Laws of Narada : 

Narada has prescribed a fine of one hundred panas for a K§atriya 

for insulting a Brahmin. For committing the same, Narada has prescribed 

a fine of one hundred and a half or two hundred paijas for a Vai^ya. 

According to Narada, if a Sudra commits the same, he should be 

executed.'^* A fine of fifty panas has been prescribed for a Brahmin for 

reviling a Ksatriya. He has prescribed a fine of twenty five pai^as for a 

Brahmin for reviling a Vai^ya. Narada has prescribed a fine of twelve 

parkas for a Brahmin for reviling a Sudra.*^^ A fine of twelve panas has 

been prescribed for insulting a man of the same caste. According to 

Narada, a fine of twenty four panas should be imposed on him who 

abuses another by using words, which ought not to be uttered.* "̂* When a 

man calls another as 'blind', 'one-eyed', 'lame' etc., though it is true, he 
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should be fined with not less than one karsapana.̂ '̂* It has been prescribed 

that if a once bom person uses bad language against members of the 

twice bom classes, his tongue should be cut off ^^^Narada has prescribed 

the same punishment for a once bom person for attacking the names of 

the people of twice bom classes or race in abusive terms, as prescribed by 

Manu for committing the same/^^ He has prescribed the same 

punishment for a once bom person for giving religious instmction to a 

twice bom person, that has been prescribed by Manu for committing the 

same crime.̂ ^^ According to Narada, when a person defames a king 

persistent in the discharge of his duties, his tongue should be cut off and 

all his propeity should be confiscated. . 

Laws of Vi§9u : 

Vi§̂ û has prescribed that the king should cut off that particular 

limb of an inferior caste person with the help of which he insults his 

superior in caste.'^' According to Vi§nu, if a person of inferior caste uses 

abusive language towards a person of superior caste, his tongue should be 

cut off**" He has prescribed the pouring of hot oil into the mouth of a low 

bom person for giving instmction to a member of the highest caste 

conceming his duty.'** For mentioning the name or caste of a superior 

rcevilingly, he has prescribed the same punishment for a low bom 

person, as prescribed by Manu for a Sudra for committing the same. 
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Visnu has prescribed a fine of two karsdpanas for calling another as 'one 

eyed', 'a blind' etc., though it is true.*^^ A fine of one hundred 

karsapanas has been prescribed by Visnu for defaming a guru}^* Visnu 

has prescribed the second amercement for reviling a Brahmin, versed in 

the three Vedas, an old man or a whole caste or a corporation.*^^ He has 

prescribed the lowest amercement for reviling a village or a district.*'' It 

has been prescribed that when a person insults another by using language 

such as "I shall visit your sister", or "I shall visit your daughter", he 

should be punished with a fine of one hundred karsapanas. The highest 

amercement has been prescribed for insulting a man by using bad 

language regarding his mother such as "I shall visit your mother" etc.*'^ 

Laws of Apastamba : 

Apastamba has prescribed that if a Sudra speaks evil of a virtuous 

person, belonging to one of the first three castes, his tongue should be cut 

off.*'' It has been prescribed that when a person abuses another person 

who ought not to be abused, he must abstain from milk, pungent 

condiments and salt for three days.*^" According to Apastamba, if a Sudra 

commits the same, he must fast for seven days. 

Laws of Gautama : 

Gautama has prescribed the same punishment for a Sudra for 

intentionally abusing a twice bom person as prescribed by Apastamba, 
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Visnu, Narada and Manu for committing the same/^^ He has prescribed a 

fine of one kdrsdpanas for a K§atriya for abusing a Brahmm. 

According to Gautama, if a Vai^ya abuses a Brahmin, he should pay one 

and a half times as much as a Ksatriya.^ '̂*He has prescribed a fine of fifty 

karsapanas for a Brahmin for abusing a Kgatriya. For abusing a 

Vais'ya, he has prescribed a fine of twenty five karsapanas for a 

Brahmin.*''^ 

Laws of KautUya : 

Kautilya also has prescribed different types of punishment for 

abuse and defamation. Here, Kautilya has prescribed a fine of three pana^ 

for one, who calls another as 'one eyed', 'lame' etc. though it is a fact. He 

has prescribed a fine of six pai^as for false imputation. A fine of twelve 

pai^as has been prescribed for insulting a 'one eyed' or 'lame' with such 

ironical expression as 'a man with beautifiil eyes', etc. According to 

Kautilya, in case of vilification referring to leprosy, madness, impotence 

and so on, when it is true, false and contains ironical praise, the fines 

should be increased by X'WQXVQ panas successively in the three cases if it is 

towards the persons of equal caste. If it is towards the persons of superior 

caste, the fine should be doubled and if it is towards the persons of 

inferior caste, the fine should be half. The fine should be doubled if it is 

towards the wives of others. The fine should be half if it is due to 
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mistake, intoxication, delusion and so on.'^' It has been prescribed tiiat 

when among Brahmins, Ksatriyas, Vai^yas, iSodras and Candalas, any 

one of a lower caste abuses the character of one of a higher caste, the fine 

should be increased from three panas upwards, commencing from the 

lowest caste. It means that when a Candala abuses the character of a 

Sudra, he should be punished with a fine of three pawas. If a Sudra abuses 

the character of a Vaisya, he should be fined six panas. A fine of nine 

paiaas should be imposed on a Vaisya for abusing the character of a 

K§atriya. Kautilya has prescribed a fine of twelve pajzaj for a Ksatriya for 

abusing the character of a Brahmin. He has prescribed that when anyone 

of a higher caste abuses one of a lower caste, the fines should decrease 

fi^om two pai^as. It has been prescribed that if a person threatens 

another by using such expression as - "I shall do this to you", but if he 

does not do so, he should be punished with half of the fines that has been 

prescribed for doing it or causing physical injury. According to Kautilya, 

when a man, being unable to carry his threat into effect, pleads anger, 

intoxication or delusion, he should be fined twelve parias. If he has 

feelings of enmity and is capable of doing harm, he should be compelled 

to give lifelong security for the well being of the intimidated person, 

Kautilya has prescribed the first amercement for him who reviles his own 

country and village. He has prescribed the middlemost amercement for 

that person who reviles his own caste or corporation. According to 
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Kautilya, if a person reviles gods and sanctuaries, he should be punished 

with the highest amercement/*" When a person reviles his mother, father, 

son, brother, preceptor or an ascetic, his tongue should be cut off. 

Kautilya has prescribed impalement for those who threaten another to 

kill.'*' 

From the above discussion, it has been observed that almost all the 

authorities, except Yajfiavalkya, have prescribed severe punishment for 

the inferior caste people for defaming or abusing the superior caste 

people. Where as, in Kautilya's prescription it has been observed that he 

has lessen the degree of punishment for the inferior caste for abusing or 

defaming the superior caste people. He has prescribed some fines for the 

inferior caste people for insulting or abusing the superior caste people. 

But like the Dharmas^stra and Arthasastra authorities, in Kautilya's 

prescription also it has been observed that the fines vary fi-om caste to 

caste for the same crime. Like Manu and other authorities, Kautilya also 

has prescribed more fines for the inferior caste people for insulting or 

abusing the superior caste people. Though in comparison with the other 

authorities, Kautilya has prescribed moderate punishment for the inferior 

caste people, but he has prescribed severe punishment for reviling one's 

mother, father, brother, son or an ascetic. He has prescribed very strict 

punishment for those who threaten another to kill. Here, it has been 
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observed that Kaujilya has similarity with YajiTavaikya in dealing with 

the subject. Both Yajiiavalkya and Kautilya have prescribed some fines 

for the inferior caste people except the mutilation of limb. 

Punishment for Assault and Causing Hurt to Men : 

The Dharmasastra and Arthasastra authorities have prescribed 

different laws of punishment for assault and causing hurt to men. Some of 

the laws prescribed by the different authorities may be discussed as 

follows -

Laws of Manu : 

Manu has prescribed that if a man of low caste causes hurt to a 

person of the three highest castes, his offending limb should be cut off.*̂ ^ 

It has been prescribed that if anybody raises his hand or a stick, his hand 

should be cut off. He who in anger kicks another with his foot, his foot 

should be cut off When a man of lower caste, out of arrogance, spits 

on a person of superior caste, his both lips should be cut off. If he urines 

on him, his penis should be cut off. When a person lays hold of the hair of 

a superior caste person or takes him by the feet, the beard, the neck or the 

scrotum, his hands should be cut off. Manu has prescribed a fine of one 

hundred pai^as for breaking the skin or fetching blood from a person of 

same caste. For cutting a muscle, he has prescribed a fine of six nishkas. 

Manu has prescribed banishment for breaking a bone of another. 
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According to Manu, if anybody injures a limb, causes a wound or fetclies 

blood from another's body, he should pay to the sufferer the expenses of 

the cure or both the usual amercement and the expenses of the cure as a 

fine to the king.'^^ 

Laws of Yajnavalkya : 

Yajnavalkya has prescribed a fine of tQupa^^as for throwing ashes, 

clay or dust on other. For touching another with an unholy things, heel or 

saliva, one should be punished with a fine of twenty pai^as. According 

to his prescription; the above fines should be imposed when it is 

committed towards the persons of same caste and rank. But the fines 

should be double if it is committed towards the wives of others and 

persons of superior caste. The fines should be half if this type of crime is 

committed towards the persons of inferior caste.̂ ^^ Yajfiavalkya has 

prescribed the same punishment for a person of an inferior caste for 

causing pain to a twice bom person as prescribed by Manu for 

committing the same. According to Yajnavalkya, if anybody raises a 

weapon to hurt another, he should be fined with the lowest form of 

pecuniary punishment. For touching merely with that weapon, the fine 

should be half.* '̂ Yajnavalkya has prescribed a fine of twenty two pams 

for striking another with a piece of wood etc., without shedding blood. 

According to Yajnavalkya, this fine should be double if marks of blood 
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are seen.'^ The middlemost amercement has been prescribed for 

breaking legs, hands or teeth, for slitting ear or nose, causing a wound, 

for beating another almost to death/'^ The second form of penalty has 

been prescribed for beating another in such a way that it creates problems 

in eating, speaking or in any other bodily movement. According to 

Yajiiavalkya, when a number of persons beat a single person, each one 

should be punished with double of the above punishment.*'^ Like Manu, 

Yajnavalkya also has prescribed that if a person causes a wound to 

another, he should be compelled to pay the expenses of cure besides the 

imposed fine.*''* 

Laws of Narada : 

Narada has prescribed the same punishment for a low bom person 

for causing hurt to a Brahmin as prescribed by Manu and Yajnavalkya.*'^ 

It has been prescribed that if a person of lower caste spits on a person of 

superior caste, through pride, if he urines on him he should be punished 

with the same punishment as prescribed by Manu for committing the 

same.*'^ For seizing a person of superior caste by the hair, feet, beard, 

backside or testicles, he has prescribed the same punishment as 

10*7 

prescribed by Manu for committing the same crime. Narada has 

prescribed the same punishment for breaking the skin, fetching blood 

from other's body, cutting the muscle, as prescribed by Manu for the 
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same crime.*^* According to Narada, if a man beats even a guilty king, he 

should be impaled and burnt alive. 

Laws of Visnu : 

Vî îu has prescribed the same punishment for a inferior caste 

person for causing hurt to a superior caste person as prescribed by Manu, 

Yajffavalkya and Narada.̂ "® When a person of inferior caste spits on a 

person of superior caste, he should be punished with the same punishment 

as prescribed by Manu and Narada.^"* According to Vi§Qu, when a person 

seizes another person of the same caste by the feet, by his hair, by his 

garment, or by his hand, he should be fined tQn pams.^^^ For causing pain 

without fetching blood from a person of equal caste, he has prescribed a 

fine of thirty two pams. A fine of sixty four pai^as has been prescribed 

for fetching blood fi"om that person.̂ *''* Vi§riu has prescribed the same 

punishment for mutilating or injuring a hand or a foot or a tooth, that has 

been prescribed by Yajffavalkya for committing the same crime.^"^ He has 

prescribed the second amercement for beating another in such a way that 

it creates problem to move about or to eat or to speak or for striking 

another violently.̂ *'* The highest amercement has been prescribed for 

wounding or breaking an eye or the neck or an arm or a bone or a 

shoulder of another. Vi§nu has prescribed life imprisonment for striking 

out both eyes of a man. According to Vi§nu, when a number of people 

175 



attack a single person, each one should be punished with double of the 

punishment which has been prescribed for attacking by a single person.^"^ 

Like Manu and Yajffavalkya, Vispu also has prescribed that for causing 

hurt to a person, one should be compelled to pay the expenses of cure 

'710 

besides the imposed fine. 

Laws of Apastamba : 

Apastamba has prescribed that if a person cuts off a limb of 

another person for whose murder he would become an abhisasta, if the 

life of the person injured has not been endangered, he should give ten 

cows and a bull to Brahmins for expiation.^** 

Laws of Gautama : 

Gautama has prescribed the same punishment for a Sudra for 

causing hurt with blows to a twice bom person, which has been 

prescribed by Manu, Narada, Yajnavalkya and Vi§pu for committing the 

same. According to Gautama, if a Ksatriya assaults a Brahmin, he 

should be punished with a fine of two hundred karsaparias 213 

Laws of Kau(ilya : 

The different types of punishment, relating to assault and hurt to 

men also have been observed in the Kautiliva Arthasastra. Here, Kaujilya 

has prescribed different types of punishment for causing hurt and assault 

to men. He has prescribed a fine oiX\\YQQ paij^as for touching other's body 
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below the navel with the hand, mud, ashes or dust. It has been prescribed 

that if a person touches with hand, mud, ashes or dust when he is impure 

and if he touches with the foot or with spittle, he should be punished with 

a fine of six paijias. Kauplya has prescribed a fine of twelve panas for 

touching another with vomit, urine, ordure and so on. It has been 

prescribed that the fines should be doubled for touching above the navel 

and it should be fourfold for touching the head with these things in the 

case of equal caste. According to Kaujilya, these fines should be double 

in the case of superior caste people and wives of others and half in the 

case of inferior caste people and if it is due to a mistake, intoxication, 

delusion and so on.̂ '̂* Kaujilya has prescribed a fine of six pa^ias for 

holding another by the feet. For holding another by the garment, he has 

prescribed a fine of twelve pa^as and for holding another by the hand he 

has prescribed eighteen pat^a^ as a fine. For holding another by the hair, a 

fine of twenty four panas has been prescribed by Kaujilya.^'^ For 

pressing, squeezing in other's arm, bending, dragging and sitting on 

other, he has prescribed the first amercement. For going away after 

throwing down another, half of the first amercement has been 

prescribed.'̂ ^^ It has been prescribed that the limb of a Sudra with which 

he strikes a Brahmin, should be cut off. Kautilya has prescribed a fine 

of twenty four pai^as for causing a bloodless wound with any one of the 

objects made of wood, earth, stone or metal or a stick or rope. For 

177 



causing a bleeding wound, he has prescribed a fine of forty eight pai^as 

except in the case of diseased blood. The first amercement has been 

prescribed for beating another to the point of death without causing 

bleeding or causing dislocation of the hand or foot and also for breaking 

hands, feet or teeth cutting off the ear or nose and opening up wounds, 

except festering wounds. According to Kautilya, if a person breaks the 

thigh or neck of another or pierce the eye of another and hurts another in 

such a way that it causes obstruction in speech, movement, eating etc., he 

should not only be punished with the middlemost amercement but also be 

compelled to pay the expenses for treatment and cure. If it causes death, 

he should be taken for trial as a criminal by the magistrate. When a 

number of people beat a single person, each one should be punished with 

double of the punishment which has been prescribed for beating by a 

single person.^^" 

In light of the above discussion, it has been observed that like 

Manu, Yajnavalkya and others, Kautilya also has prescribed severe 

punishment for a Sudra for striking a Brahmin. Like Manu and others, 

Kaujilya also has prescribed that for injuring a person, one should pay the 

expenses of treatment besides the usual fine. Like Yajnavalkya and 

Vi§nu, Kautilya also has prescribed double punishment for each for 

beating another unitedly. Both in the prescription of Kautilya and 
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Dharmasastra and Arthasastra authorities, it has been observed that fines 

varies from caste to caste for the same crime. But in comparison with the 

Dharmasastra and Arthas'astra authorities, it has been observed that 

Kautilya has prescribed moderate punishment for this type of crime. 

Destruction of Animals, Birds, Trees and Fishes: 

The ancient Indian lawgivers Hke - Manu, Usana, Vi§nu, 

Yajiiavalkya and others considered the destruction of animals, birds, 

trees, fishes etc. as a great crime and for this they prescribed different 

types of punishment also. Some of which may be discussed as follows : 

Laws of Manu : 

Manu has prescribed the same penance for killing a cat, a 

ichneumon, a blue Jay, a frog, a dog, an iguana, an owl or a crow as he 

has prescribed for killing a Sudra. According to Manu, if a Brahmin 

kills a snake, he should give a spade of black iron. For killing a boar, one 

should give a pot of clarified butter. For destroying a partridge, one 

should give a droi^a of seas-mum grains and for killing a parrot, one 

should give a calf of two years old. It has been prescribed that if anybody 

kills a crane, he should give a calf of three years old. Manu has 

prescribed that when a person kills a Hamsa, Balaka, a heron, a peacock, 

a monkey, a falcon or a Bhasa, he should give a cow to a Brahmin. If 

anybody kills a horse, he should give a garment. For killing an elephant. 
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one should give five black bulls. One should give a draught ox for 

destroying a goat or a sheep. It has been prescribed that if anybody kills a 

donkey, he should give a calf of one year old.̂ ^^ According to Manu, if 

anybody kills a carnivorous wild beast, he should give a milch cow. For 

killing wild beasts other than carnivorous, one should give a heifer. For 

killing a camel, one should give one hrsKj-ala?^* Manu has prescribed that 

if a twice bom person is unable to atone by gifts for killing a serpent and 

other living creatures mentioned above, should perform for each of them 

a K -̂cchra penance in order to remove his guilt.̂ ^^ He has prescribed the 

same penance for destroying one thousand small animals that have bones 

or a whole cart load of boneless animals as he has prescribed for killing a 

Sudra. According to Manu, if anybody kills small animals which have 

bones, he should give some trifle to a Brahmin. Regarding the 

destruction of trees, here it has been prescribed that for cutting fruit trees, 

shrubs, creepers, lianas or flowering plant, one should mutter one 

hundred Rikas.̂ ^^ For destroying without any good purpose, plants 

produced by cultivation or plants spontaneously spring up in the forest, 

one should attend a cow during one day, subsisting on milk alone. 

Laws of Yajii'avalkya : 

Yajnavalkya has prescribed that if anybody kills small animals as 

goat etc., he should be punished with the second form of amercement and 
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should be made to pay the price of the animals killed to the owner. 

According to Yajnavalkya, this punishment should be double for killing 

big animals like bull etc.̂ ^^ For cutting the branches, trunks and for the 

entire destruction of huge trees such as fig etc. and those which yield 

livelihood to the owner such as mango etc., the fine should be twenty 

panas, forty pa^as and eighty panas respectively. According to 

Yajnavalkya, the penalty should be double for cutting trees grown near a 

monument, cremation ground, a boundary line, a sacred place or a 

temple. The fine should be half for cutting down groves, bushes, 

creepers, plants and medicinal herbs grown in the above mentioned 

places. 

Laws of Usana : 

U^ana has prescribed that when a twice bom person kills a frog, 

mongoose, crow, cat, boar, mouse or a dog, he should perform a great 

penance extending over sixteen days. For unconsciously killing a dog, 

one should zealously drink milk for three nights. For killing a cat or a 

mongoose unknowingly, one should wend a way a yojana in length. 

When a twice bom person kills a horse, he should perform a hard 

austerity extending over twelve days.""* For killing a crane, Rangava 

mouse, Krtalambkak-boar, a black spotted raven, Tilat, a parrot, one 

should give away a two years old calf One should give a calf of three 
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years old for killing a heron."^ According to Usana, if anybody kills a 

swan, crane, Vaka, a Titti bird, a monkey or a Bhasa, he should make a 

gift of a cow to Brahmin. For destroying animals living on flesh or 

deer, one should give away a milch cow. For killing animals that do not 

take flesh, one should give away a calf When a person kills a camel, he 

should give gold weighting five rupees.̂ '̂ ^ Usana has prescribed that if 

anybody kills such animals that have bones, he should present something 

to a twice bom person. For killing animals having no bones, one should 

perform pranayama. It has been prescribed that when a person kills a 

cow by mistake, he should perform the Candrayapa and the Paraka 

penance. Regarding the destruction of trees, he has prescribed that if 

anybody destroys trees providing fruits, groves, creepers and large trees 

loaded with fruits, he should recite one hundred Rk verses.'̂ '*" For 

destroying flowering plants, one should take clarified butter. ' 

Laws of Vi§nu : 

Vi§nu has prescribed that if anybody kills an elephant or a horse or 

a camel or a cow, his one hand and one foot should be cut off 

According to Vi§iju, when a person kills domestic animals, he should pay 

a fine of one hundred karsapaijas and he should also make good their 

value to the owner of these animals.̂ '*"' For killing wild animals, he has 

prescribed a fine of five hundred kdr^dpaj^ias. Ten kdr^apaijias has been 
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prescribed for killing birds.̂ '*'* Regarding the destruction of trees, Vi§QU 

has prescribed that for felling trees, yielding fruit, one should be punished 

with the highest amercement. He has prescribed the middlemost 

amercement for the feller of trees yielding blossoms.̂ '*^ A fine of one 

hundred kar^dpajjas has been prescribed for cutting creepers, shrubs or 

climbing plants.̂ **̂  It has been prescribed that besides the prescribed 

fines, all such offenders should also make good to the owners of the trees 

or plants cut down by them.'̂ '*' 

Laws of Apastamba : 

Apastamba has prescribed that a killer of a crow, a chameleon, a 

peacock, a swan, the vulture called Bhasa, a frog, an ichneumon, a musk 

rat or a dog, should perform the same penance as he has prescribed for 

killing a Sudra. Apastamba has prescribed the same penance for killing 

a milch cow or a full grown ox without any reason and for other animals 

which have no bones.̂ '*^ Perhaps Apastamba has not dealt with crime and 

punishment relating to the destruction of trees. 

Laws of Gautama : 

Gautama has prescribed the same penance for killing one thousand 

small animals that have bones, a cow, as he has prescribed for killing a 

Vaisya.^^" According to Gautama, if any body kills a boar, he should give 

a pot of clarified butter. For killing a snake, one should give a bar of 
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iron. Like Apastamba perhaps, Gautama also has not dealt with the 

crime like the destruction of trees. 

Laws of Va^l§tha : 

Concerning the killing of animals, Va^istha has prescribed that if 

anybody kills a cow, he should perform a Krcchra or a Taptakrcchra 

penance during six months, dressed in the raw hide of that cow. He 

should also give a bull and cow to Brahmins.^^^ According to Va^i§Jha, 

when a person kills a dog, a cat, an ichneumon, a snake, a frog or a rat; he 

should perform a Kfcchra penance during twelve days and should give 

something to a Brahmin. For slaying boneless animals, equal to the 

weight of a cow, one should perform the same penance for twelve days 

and give something to a Brahmin, Vasistha has prescribed the same 

penance for killing a single animal that possesses bones. Like 

Apastamba and Gautama; perhaps Va^i^Jha also has not dealt with crime 

and punishment relating to the destruction of birds and trees. 

Laws of Kaujilya : 

Like the ancient Indian seers, Kautilya also felt much pain for 

increasingly deforestation and destmction of animals, birds etc. which has 

been reflected in his Arthas'astra. He has prescribed different types of 

punishment for destroying animals, birds and trees, perhaps, to prevent 

deforestation and destruction of animals, birds etc. as without these 
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human existence is impossible. Here, Kautilya has prescribed that if a 

person kills a cock or an ichneumon or a cat or a dog or a pig, the tip of 

his nose should be cut off or a fine of fifty four pai^as should be imposed 

on him. He has prescribed half of this fine for Candalas and forest-

dwellers. A fine of two hundred papas has been prescribed for killing 

deer or birs.'''̂ '* Kaujilya has prescribed impalement for those who kill an 

elephant, a horse belonging to the king.̂ ^^ Regarding to the destruction of 

trees, Kaufilya has prescribed that for cutting the shoots of trees in the 

city parks that bear flowers, fruits or yield shade, one should be punished 

with a fine of six papas. He has prescribed a fine of twelve papas for 

cutting small branches of these trees. A fine of twenty four papas has 

been prescribed for cutting stout branches of the same. According to 

Kautilya, if anybody destroys the trunks, he should be punished with the 

first amercement. For uprooting the same, he has prescribed the 

middlemost amercement.^^^ In the case of bushes and creepers bearing 

flowers or fruits or yielding shade, trees in holy places, penance groves 

and cremation grounds, the fines should be half and these same fines 

should be doubled in the case of trees at the boundaries, in sanctuaries, 

trees that are prominent and the trees in royal parks. 

From the above discussion, it has been observed that most of the 

authorities, except Yajnavalkya and Vi§g.u, have prescribed different 

185 



types of expiation and gifts such as cows, bulls etc. In this regard, the 

similarity among Yajnavalkya, Visiju and Kaujilya has been noticed. Like 

YajiYavalkya and Vi§iju, Kautilya also has prescribed different fines for 

this type of crime. 

After making a close study of the Kaufillyan concept of 'Crime' 

and 'Punishment' and the concept of the same dealt with by ancient 

Arthasastra and Dharmasastra authorities, it has been observed that 

besides the above mentioned crimes and punishments, Kaujilya has dealt 

with other various types of crimes and punishment in his Arthasastra 

which have been discussed elaborately in the second chapter of the 

present thesis. It has also been observed that in comparison with the 

ancient Dharmasastra and Arthasastra authorities, Kaujilya has covered a 

greater field, but with regard to mode of punishment Kaujilya's attitude 

appears to be moderate than the other authorities. As for example, it is 

mentionable that Kautilya has prescribed different types of fine in 

different cases in lieu of mutilation of limbs, prescribed by other 

authorities and here lies the relevance of Kautilya today. 
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CHAPTER - IV 

Relevance of Kautilya's Concept of 
Crime and Punishment to Modern Time 



Relevance of Kautilya's Concept of 
Crime and Punishment to Modern Time 

At present, crime has appeared before the whole universe as a great 

challenge, and hence, a matter of serious concern. People of today, at 

large, are becoming the victims of various types of crime in different 

fields in society and they appear to be the worst sufferer without having 

safety and security - the minimum requirement for human existence. It 

has been observed that the news paper columns, today, are often filled up, 

at large, with facts and figures about criminal activities. Criminal 

acfivities have been the daily news items of different press and electronic 

media. Crimes like rape, adultery, kidnapping, theft, robbery, murder, 

abduction, adulteration of food, drinks etc., are occurring frequently at 

various comers of the society today. 

It is a matter of great concern that at present, when we are 

expressing our sincere concern with women empowerment, the women, 

are not, at all, being provided with required safety and security even. The 

ancient Indian law givers, with a view to form a crime free society, full of 

human values, prescribed different laws of punishment for different types 

of crime. Like the ancient Indian law givers, the modem law givers also. 
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for the same prescribed different laws of punishment for different types 

of crime. 

Kaujilya occupies a significant place among the ancient law givers. 

A close study of both the Kautiliyan concept of 'Crime' and 

'Punishment' and the modern concept of the same reveals that the 

Kautiliyan concept of 'Crime' and 'Punishment'has relevance even today 

and as such his Arthaslstra has been designated as an ever modem 

treatise. In this chapter, a humble attempt has been made to find out the 

relevance of Kaujilya's concept of 'Crime' and 'Punishment'to modem 

time, if any. 

Some of the laws of punishment for the concemed crime 

prescribed by Kaujilya having relevance to modem law may be discussed 

in the following heads : 

Homicide : 

The Indian Penal Code has prescribed laws of punishment for the 

heinous crime like homicide. Here, it has been prescribed that if anybody 

commits murder, he should be punished with death penalty or life 

imprisonment and with an amount of fine.' Here, it has been prescribed 

that when a person causes death of any person by doing any rash or 

negligent act, not amounting to culpable homicide, he should be punished 

either imprisonment for a term which may extend upto two years or with 

197 



fines or with both. The Indian Penal Code has prescribed that when a 

person, being under the sentence of imprisonment for life, commits 

murder, he should be put to death."* If a person commits culpable 

homicide not amounting to murder, he should be punished with 

imprisonment for life or imprisonment for a term which may be extended 

up to ten years and with fine'*. 

In the Kautiliya Arthasastra also it has been observe that Kautilya 

has prescribed punishment for homicide. He has prescribed that if a 

person kills another on the spot during a scuffle, he should be tortured to 

death. According to Kautilya, if the wounded person dies with seven 

days, the offender should be put to death without torture. If the wounded 

person dies within a fortnight, the offender should be punishment with the 

highest amercement. Kautilya has prescribed that if the wounded person 

dies within a month, he should be punished with a fine of five hundred 

panas and he should also be compelled to pay the cost of treatment to the 

bereaved.^ In the Kau^ilTya Arthasastra, it has been prescribed that if a 

person strikes another with a weapon in such a way that it causes death to 

that person, he should be put to death.^ Kaujilya has prescribed that if a 

person kills his mother, father, son, brother, preceptor or an ascetic, he 

should be slain by setting fire to the skinless head.^ When a person kills 

another by accident, he should be put to death.^ It has been prescribed 
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that if a woman kills a man, if she is not pregnant, she should be drown in 

water. If she is pregnant, then she should be drown at least one month 

after her delivery. According to Kaujilya, if a woman kills her husband, 

an elder or her offspring, she should be torn by bullocks.' 

Here, it is observed that different types of above mentioned crime 

and punishment have been discussed by Kautilya as they exist in the 

modem law. 

Theft: 

According to the Indian Penal Code, when a person takes 

dishonestly any moveable property from any other person without that 

person's consent, it is called theft.'" Regarding theft, the Indian penal 

code has prescribed that if anybody commits theft, he should be punished 

with either imprisonment for a term which may extend upto three years or 

with fine or with both.'' According to the Indian Penal Code, if anybody 

commits theft in any building or dwelling house, he should be punished 

with imprisonment for a term which may extend upto seven years and 

also a certain amount of fine should be imposed on him.'^ It has been 

prescribed that when a clerk or a servant, commits theft in respect of any 

property in the possession of his master or employer, he should be 

punished with imprisonment for a term which may extend up to seven 

years and a certain amount of fine should be imposed on him. 
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Kautilya has also prescribed different types of punishment for 

stealing articles having different values. According to the Kaufilfva 

Arthasastra, when a person takes possession of others' article in his 

absence and after taking this, he denies it, it is called theft. Kautilya has 

prescribed that for the first crime of thieves and pick-pockets at holy 

places, their middle finger and thumb should be cut off or a fine of fifty 

four panas should be imposed on them. The five fingers of the above 

mentioned criminals should be cut off or a fine of one hundred panas 

should be imposed on them for their second crime. It has been prescribed 

that for committing the third crime, their right hand should be cut off or a 

fine of four hundred panas should be. imposed on them. According to 

Kautilya, for committing the fourth crime, they should be put to death.*^ 

It has been prescribed that if anybody steals cocks, mongoose, cats, dogs 

or pigs less than twenty five panas in value, he should be punished with a 

fine of fifty four parias or the tip of his nose should be cut off. For 

stealing deer, birds or fish, caught in the snares, nets or concealed pits, 

one should not only pay a fine equal to the value of the stolen animals, 

but also should restore the same. Kautilya has prescribed a fine of one 

hundred pams for stealing deer or object from deer parks or produce 

forests. A fine of two hundred pai^as has been prescribed for stealing 

deer, birds etc., intended for show or pleasure. Kautilya has prescribed a 

fine of one hundred ĵ ajza^ for stealing small articles belonging to artisans, 
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artists, actors or ascetics. He has prescribed a fine of two hundred panas 

for stealing large articles belonging to the above mentioned persons and 

for stealing agricultural goods.'^ He has prescribed impalement on the 

stake for the house thieves.*^ Like the Indian Penal Code, Kautilya also 

has prescribed punishment for the officers of different governmental 

departments for stealing articles having different values. Here, Kautilya 

has prescribed that an officer should be put to death without torture for 

stealing an article of high value or gem from mines or factories. He has 

prescribed the first amercement for an officer for stealing articles of low 

1 $2 

value or an implement from factories. Kaujilya has prescribed death 

penalty for an officer for stealing king's articles of eight pai^as to ten 

pa^s in value.'^ Regarding the theft of other than king's article, Kaujilya 

has prescribed that if an officer or employee steals articles of forty pai^ias 

in value, he should be punished with a fine of one thousand/^a-pa^. He has 

prescribed death penalty for an officer or employee for stealing articles of 

fifty pa^as in value.^^ 

Robbery or Forcible Seizure : 

According to the Indian Penal Code, theft is robbery when the 

offender carries away by putting the person in fear of instant death, or of 

instant hurt.̂ ^ With regard to robbery, the Indian Penal Code has 

prescribed that when a person commits robbery, he should be punished 
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with rigorous imprisonment for a term which may extend up to ten years 

and also some fine should be imposed on him. Here, it has been 

prescribed that if anybody commits robbery on the high way between 

sunset and sunrise, he should be punished with imprisonment which may 

extend upto fourteen years.^^ Kaujilya also has prescribed different types 

of punishment for the robbers. According to Kautilya, when a person 

takes anything forcefully from another person in his presence, it is called 

forcible seizure or robbery. Kautilya, like the modern lawgivers, has 

also prescribed punishment for the robbers on highways. He has 

prescribed impalement for robbers on highways.^'' Kautilya has 

prescribed different types of fines for robbing articles having different 

values, which have already been discussed in the second chapter of the 

present thesis. He also has prescribed punishment for the officers or 

employees of different governmental departments for robbing different 

types of articles.^^ 

Here, it is observed that the crime like robbery has been dealt with 

great care by Kautilya as it is dealt with by the modem law. 

Rape and Sexual Intercourse of Women : 

Like the Dharmas'Sstras, Dharmasutras, Saihhitas, Smrtis, 

Arthasastras and other ancient Indian scriptures, the Indian Penal Code 

also has prescribed punishment for the heinous crime like rape and sexual 
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intercourse of women. Here, the Indian Penal Code has prescribed that if 

a poHce officer commits rape within the police station to which he is 

appointed or a woman in his custody or in the custody of a police officer 

subordinate to him, he should be punished with rigorous imprisonment 

for a term which should not be less than ten years but may be for life and 

he should also be compelled to pay fine.̂ ^ Here, it has been prescribed 

that if a public servant takes advantage of his official position and 

commits rape on a woman in his custody, he should also be punished 

similarly. When a person, being on the management or a staff of a jail, 

remand home or other place of custody established by or under any law 

for the time being in force or being on the management or on the staff of 

a women's or children's institutions, takes advantage of his official 

position and commits rape on any inmate of such jail, remand home, 

institution, he should be punished similarly.^' According to the Indian 

Penal Code, if a person, being on the management or on the staff of a 

hospital, takes advantage of his official position and commits rape on a 

woman in that hospital, he should be punished similarly. It has been 

prescribed that when a person commits rape on a woman knowing the 

fact that she is pregnant, he should be punished as above.^' If anybody 

commits rape on a girl who is under twelve years of age, he should be 

punished similarly. The Indian Penal Code has prescribed that those 

who commit gang rape should be punished with the same punishment. 
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According to the Indian Penal Code, besides the above mentioned cases, 

if anybody commits rape, he should be punished with either 

imprisonment for a term which should not be less than seven years but 

may be for life or for a term which may extend upto ten years and he 

should also be compelled to pay fine unless the woman raped is his own 

wife and is not under twelve years of age."''* Here, it has been prescribed 

that if anybody commits rape on his own wife or on a girl, who is not 

under the age of twelve years, he should be punished with either 

imprisonment for a term which may extend upto two years or with fine or 

with both.̂ ^ The Indian Penal Code has prescribed that when a person 

commits rape on a minor girl and if the girl dies on the spot, he should be 

punished with either death penalty or with imprisonment for life and he 

should be compelled to pay fine.^^ 

Regarding sexual intercourse of women, the Indian Penal Code has 

prescribed that when a person, being a public servant, takes advantage of 

his official position and induces or seduces any woman who is in his 

custody, to have sexual intercourse with her, such sexual intercourse not 

amounting to the crime of rape, should be punished with imprisonment 

for a term which may extend to five years or with fine. It has been 

prescribed that when a person, being on the management of a hospital or 

being on the staff of a hospital takes advantage of his position and 
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commits sexual intercourse with any woman in that hospital, such sexual 

intercourse, not amounting to the crime of rape, should be punished with 

imprisonment for a term which may extend upto five years and with 

fine. According to the Indian Penal Code, when a superintendent or a 

manager of jail, remand home or other place of custody established by or 

under any law for the time being in force or a person being on the staff or 

management of a woman's or children's institution takes advantage of his 

official position and induces or seduces any female inmate of such jail, 

remand home, institution to have sexual intercourse with her, such sexual 

intercourse not amounting to the crime of rape, should be punished with 

imprisonment for a term which may extend upto five years and with 

fine.^' 

The laws of punishment for this type of hateful crime also have 

been observed in the KautilTya Arthasdstra. Here, Kaujilya has prescribed 

that if a man commits rape on a girl of equal caste, who has not attained 

sexual maturity, his hand should be cut off or a fine of four hundred 

Panas should be imposed on him. According to Kaufilya, if the maiden 

dies in consequence, the offender should be put to death.'*^ It has been 

prescribed that he who violates a maiden, who has attained sexual 

maturity, his middle and index fingers, should be cut off or a fine of two 
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hundred panas should be imposed on him and he should also be 

compelled to pay an adequate compensation to her father."*' 

Like the Indian Penal Code, Kaufilya also has prescribed 

punishment for gang rape. According to Kautilya, when a number of 

people commit rape on a single prostitute, each of them should be 

punished with a fine of twenty iom: panas f'^ Kautilya has also prescribed 

punishment for the jailors for committing such type of hateful crime. 

Regarding this, Kautilya has prescribed that if a jailor violates a married 

woman prisoner who is a slave or pledge, he should be punished with the 

first amercement. If he commits the same crime with the wife of a thief or 

a rioter, he should be punished with the middlemost amercement. 

Kautilya has prescribed the highest amercement for a jailor for 

committing the same with an Arya woman prisoner.'*"' According to 

Kautilya, if a prisoner commits this type of hateful crime, he should be 

executed then and there. Kautilya has prescribed the same punishment for 

committing the same crime with an Arya woman caught in the prohibited 

period of the night. For committing the same crime with a female slave, 

he has prescribed the first amercement.'*'* Kautilya has prescribed the 

highest amercement for committing rape on a courtesan. 

Here, it appears that Kautilya had a serious concern with regard to 

crime related to women, as it is found in the modem law. But with regard 
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to punishment, Kaujilya appears to be in favour of more strict 

punishment, in some cases, than modern law. 

Carnal Intercourse : 

Regarding carnal intercourse, the Indian Penal Code has prescribed 

that when a person voluntarily commits carnal intercourse against the 

order of nature with any man or a woman or any animal, he should be 

punished with imprisonment for life or for a term which may extend upto 

two years and with fme/^ 

Kautilya has prescribed punishment for this type of heinous crime. 

Here, it has been prescribed that if a person approaches carnally towards 

the sister of his mother or father, his maternal aunt, his preceptor's wife, 

his daughter-in-law, his daughter or sister, he should be put to death by 

cutting of his generating organ and testicles. Kautilya has prescribed the 

same punishment for the willing woman.'*^ Kautilya has prescribed a fme 

of twelve paf^as for the senseless wretch who approaches carnally 

towards lower animals. A fme of twenty four panas has been prescribed 

for committing the same with the images of Gods, It has been prescribed 

that when a man approaches a woman elsewhere than in the female 

organ, he should be punished with the first amercement. Kautilya has 

prescribed the same amount of fme for committing the same with a 

48 

man. 

207 



Here, it is observed that Kautilya has dealt with the above 

mentioned crime like the lawgivers but his prescription for punishment 

appears to be stricter than the modem lawgivers. 

Causing Miscarriage of Women : 

Regarding this, the Indian Penal Code has prescribed that when a 

person voluntarily causes miscarriage of a woman with child, if it is not 

for the purpose of saving the life of the woman, he should be punished 

with either imprisonment for a term which may extend upto three years or 

with fine or with both. If the woman be quick with child, the offender 

should be punished with imprisonment for a term which may extend upto 

seven years or with fines.'*' For causing miscarriage of a woman without 

the consent of the woman, whether she is quick with child or not, the 

offender should be punished with imprisonment for life or with ten years 

and he should also be compelled to pay fine.^° 

Here, Kautilya has prescribed that if anybody causes abortion of a 

woman with blow, he should be punished with the highest amercement. 

For causing the same of a woman with medicine one should be punished 

with the middlemost amercement. Kautilya has prescribed the first 

amercement for committing the same by causing suffering to the 

woman.^' 
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Here, it is observed that like the modern lawgivers, the above 

mentioned crime has been dealt with great care by Kautilya. Here, the 

punishment prescribed by Kaujilya appears to be strict which reveals his 

sincere concern with the crime related to women. 

Causing Hurt to Men : 

Regarding this, the Indian Penal Code has prescribed that when a 

person voluntarily causes hurt without provocation, he should be 

punished with either imprisonment for a term which may be extended 

upto one year, or with fine which may extend upto one thousand rupees 

or with both. For voluntarily causing hurt without provocation by means 

of any instrument, used for shooting, stabbing or cutting or by any other 

weapon to cause death or by means of fire or any heated thing or any 

animal, the offender should be punished with either imprisonment which 

may extend upto three years or with fine or with both.^ According to the 

Indian Penal Code, if anybody voluntarily causes grievious hurt without 

provocation, he should be punished with imprisonment for a term which 

may extend upto seven years and with fine.^'* Here, it has been prescribed 

that if a person causes hurt by administering poison or any stupefying 

intoxicating mixture or drug etc., he should be punished with 

imprisonment which may extend upto ten years and with fine. 

209 



The Kaufilfva Arthasastra also has prescribed punishment for 

causing hurt to human being. Here, a fine of twenty four panas has been 

prescribed for that person who causes hurt without bleeding with any 

object made of wood, earth, stone or metal or a stick or rope. Kaujilya has 

prescribed a fine of forty eight parias for causing a bleeding wound, 

except the impure blood.^^ He has prescribed the first amercement for 

beating another to the point of death without causing bleeding or causing 

dislocation of the hand or foot, for breaking hands, feet or teeth, for 

cutting off the ear or nose and opening up wounds, except festering 

wounds. Kautilya has prescribed the middlemost amercement and the 

expenses for treatment and cure for breaking the thigh or neck or for 

piercing the eye and for causing hurt which leads to the obstruction in 

speech, movement or eating. According to Kautilya, if the wounded 

person dies, in that case the offender should be taken for trial by a 

magistrate.^^ It has been prescribed that when a person strikes another 

person with a weapon, he should be punished with the highest 

amercement. If it is done in intoxication, the hand of the offender should 

be cut off and if it is done through delusion, one should be punished with 

a fine of two hundred parias. Kautilya has prescribed that if it causes 

CO 

death of that person, the offender should be put to death. He has 

prescribed impalement for beating a man or a woman with force.̂ ^ 

Regarding poisoning, Kautilya has prescribed that when a man gives 
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poison to another, he should be drown in water. If a woman commits the 

same, she should be torn by bullocks. '̂̂  

Here, it is observed that the above mentioned crime alongwith 

punishment has been dealt with by Kautilya in detail in comparison with 

the modem law. 

Assault: 

Regarding assault, the Indian Penal Code has prescribed that if 

anybody assaults or uses criminal force to another person without the 

grave and sudden provocation given by that person, he should be 

punished either with imprisonment for a term which may extend upto 

three months or with fine which may extend to five hundred rupees or 

with both." 

Here, Kaujilya has prescribed that if anybody holds another by the 

feet, he should be punished with a fine of six pai^as. If he holds another 

person by the garment, he should be fined twelve pai^as. For holding 

another by the hand, one should be fined with eighteen paijas and if he 

commits the same by the hair, he should be punished with a fine of 

twenty four pai^as. Kautilya has prescribed the first amercement for 

pressing, squeezing in one's arms, bending, dragging and sitting on 

another.^^ 
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Wrongful Confinement: 

The Indian Penal Code has prescribed that when a person 

wrongfully confines another person, he should be punished with 

imprisonment of one year or with fine which may extend upto one 

thousand rupees or with both.̂ ^ 

It has been observed that Kau^ilya has also prescribed punishment 

for wrong confmement. Here, it has been prescribed that if anybody 

confines another person who is guiltless, he should be punished with the 

first amercement. '̂* 

Here, the punishment prescribed for the above mentioned crime by 

the modem law appears to be severe than Kaujilya's. 

Kidnapping : 

Regarding kidnapping the Indian Penal Code has prescribed that 

the person who kidnaps another from India or from lawful guardianship, 

he should be punished with imprisonment for a term which may extend 

upto seven years and with fine.^^ 

The Kaufiliva Arthashstra also has prescribed punishment for 

kidnapping. Here, Kau^ilya has prescribed that for kidnapping a maiden 

or a female slave together with money, one's left hand and both feet 
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should be cut off or a fine of nine hundred pai;ias should be imposed on 

him.̂ '̂  

Here, it appears that Kaujilya's punishment for kidnapping is more 

strict than that in modern law. 

Defamation : 

Regarding defamation, the Indian Penal Code has prescribed that if 

a person defames another, he should be punished with simple 

imprisonment for a term which may extend upto two years or with fine or 

with both.'̂ '' 

Here, Kaujilya has prescribed that for defamation relating to body, 

such as one-eyed, lame etc., if the defect is a fact, the person should be 

fined with three pai^as. The fine should be six pai^as in case of false 

imputation.^^ Kautilya has prescribed the first amercement for defaming 

one's own country and village. He has prescribed the middlemost 

amercement for defaming one's own caste or corporation and the highest 

amercement has been prescribed for defaming Gods and sanctuaries.^^ 

Here, it appears that Kautilya has discussed the crime like 

defamation in details which indicates his sincere concern about human 

behaviour. 
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Intimidation : 

Regarding intimidation, the Indian Penal Code has prescribed that 

when a person commits criminal intimidation, he should be punished with 

imprisonment for a term which may extend upto two years or with fine or 

7ft 

with both. According to the Indian Penal Code, if anybody threatens 

another to cause death or grievious hurt etc., one should be punished 

either with imprisonment for a term which may extend upto seven years 

or with fine or with both.̂ ^ 

Kau^ilya also has prescribed punishment for intimidation. 

Regarding this, Kaujilya has prescribed that if anybody threatens another 

saying, 'I shall do this to you', but if he does not actually do it, he should 

be punished with a fine half of that which has been prescribed for doing 

it. If the person is capable of carrying out the threat or pleads anger, 

intoxication or delusion, he should be punished with a fine of twelve 

paijias. According to Kaujilya, if the person has the feelings of enmity and 

is capable of doing harm, he should have to provide the lifelong security 

for the well being of the threatened person.^^ Kautilya has prescribed that 

if a person threatens another to kill, he should be impalement on the 

stake.'̂ ^ 

Here, it is observed that though both Kautilya and modern law 

have dealt with care the above mentioned crime, Kaujilya appears to be 
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more concerned relating to human behaviour and safety and security of 

the people of the society. 

Extortion : 

Regarding this type of crime, the Indian Penal Code has prescribed 

that when a person commits extortion, he should be punished with 

imprisonment for a term which may extend upto three years or with fine 

or with both.̂ '* 

Kautilya also has prescribed punishment for extortion. Here, it has 

been prescribed that if anybody commits this type of crime, he should be 

banished from the country. 

Here also Kaujilya's approach towards the extortion appears to be 

more strict than the modem law. 

Bribery : 

Regarding bribery, the Indian Penal Code has prescribed that when 

a person commits bribery, he should be punished with imprisonment for a 

term which may extend upto one year or with fine or with both. 

7T 

Kautilya has prescribed banishment as the punishment for the bribers. 

Here also Kautilya's strict attitude towards the bribers has been 

well revealed. 
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Giving False Evidence : 

Regarding this crime, the Indian Penal Code has prescribed that the 

person, who intentionally gives false evidence in any stage of judicial 

proceeding or fabricates false evidence for the purpose of being used in 

any stage of judicial proceeding, he should be punished with 

imprisonment for a term which may extend upto seven years and with 

•TO 

fine. Here, it has been prescribed that for intentionally giving or 

fabricating false evidence in any other case, one should be punished with 

imprisonment for a term which may extend upto three years and with 

fine;^ 

The law of punishment for this crime also has been observed in the 

Kautiliya Arthafastra. Here, Kau^ilya has prescribed banishment for the 
on 

false witnesses and for those, who cause evidence to be given. 

Here also Kaujilya appears to be more severe in implementing 

punishment for the above mentioned crime. 

Counterfeiting Coin : 

Regarding this type of serious crime, the Indian Penal Code has 

prescribed that if anybody counterfeits coin or knowingly perfomis any 

part of the process of counterfeiting coin, he should be punished with 

imprisonment either for life or for a term which may extend up to ten 

years and with fine. 
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Kautiliya Arthasdstra also has prescribed punishment for the 

crimes relating to coin. Regarding this, Kaujilya has prescribed a fine of 

one thousand panas for one who causes a counterfeit coin to be made. 

Delivery of Counterfeit Coin : 

Regarding this crime, the Indian Penal Code has prescribed that, 

when a person, after having a counterfeit coin, fraudulently delivers the 

same to any other person or attempts to induce any person to receive the 

same, he should be punished with imprisonment for a term which may 

extend up to ten years and with fine. 

Kautilya has prescribed the same punishment for sending 

counterfeit coin into circulation that he has prescribed for causing a 

counterfeit coin to be made.̂ "* 

Possessing Counterfeit Coin : 

The Indian Penal Code has prescribed that if anybody possesses 

counterfeit coin after knowing it as a counterfeit coin, he should be 

punished with imprisonment for a term which may extend to seven years 

and with fine.*^ 

Kautilya has prescribed the same punishment for accepting or 

receiving counterfeit coin that he has prescribed for causing a counterfeit 

coin to be made.^^ 
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Here, it is observed that Kaujiiya has dealt with different types of 

crime related to coin as it exists in the modern law. 

Crime and Punishment Weights and Measures : 

For the crimes relating to weights and measures, the Indian Penal 

Code has prescribed that those who fraudulently use false weight or false 

measure of length or capacity, should be punished with either 

imprisonment for a term which may extend upto one year or with fine or 

with both.*^ 

Kautilya has prescribed that in the case ofparimani and drona, half 

apala less or more is not a crime. But for one pala more or less, the fine 

should be twelve pa^as and thus the fine should be increased for each 

successive pa/a. In the case of tula, one kdrsa less or more is not a crime. 

But for two kdrsSs less or more, the fine should be six panas and in this 

way the fine should be increased for each successive kdrsa. According to 

Kautilya, in the case of an ddhaka, half a kdrsa less or more is not a 

crime. But for one kdrsa less or more, the fine should be three panas and 

QQ 

thus the fine should be increased for each successive karsa. It has been 

prescribed that those traders who rob to the extent of one-eighth part of 

the price of the goods in the case of goods sold by counting; they should 

be punished with a fine of ninety six pai^as. Kautilya has prescribed a fine 

of two hundred panas for the weigher or measurer who by trick of the 
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hand brings about a difference to the extent of one-eighth part in an 

article priced at one paj^a^^ 

Here, Kaujilya appears to be more elaborate in dealing with the 

crime related to weights and measure. 

Adulteration of Food and Drink : 

Regarding this type of serious crime, the Indian Penal Code has 

prescribed that those who adulterate food or drink with harmful 

ingredients to sell for getting more profit, should be punished with either 

imprisonment for a term which may extend upto six months or with fines 

which may extend to one thousand rupees or with both,^' 

Here, Kaujilya has prescribed a fine of twelve pafjas for 

adulteration of grains, oil, sugar, salt, perfumes, and medicinal articles 

with similar articles of low quality. 

Here also Kau^ilya's attitude in dealing with the above mentioned 

crime appears to have relevance to modern time. 

Punishment for Buying, Selling, Dealing in Slaves : 

Regarding this, the Indian Penal Code has prescribed that those 

who habitually import, export, remove, buy, sell or deal in slaves, they 

should be punished with imprisonment for life or for a term not exceeding 

ten years and with fine.^^ 
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Punishment for selling, buying and dealing in slaves also has been 

observed in the Kaufillya Artha^stra. Here Kaujilya has prescribed that 

when a person employs in vile work or in a foreign land, a slave less than 

eight years of age, who has no kinsmen and is unwilling to do the work or 

if anybody sells or pledges a female pregnant slave, without providing the 

nourishment of the fetus, he should be punished with the first 

amercement, Kau|,ilya has prescribed the same punishment for the 

purchaser and witnesses also.''* 

Here also Kaujilya's concern for the slaves has been revealed, 

though moderate in comparison with the modern law. 

Mischief: 

Regarding this, the Indian Penal Code has prescribed that those 

who commit mischief by doing any act which causes diminution of the 

supply of water for agricultural purposes or food or drink for human 

beings or for animals or for cleanliness or for carrying on any 

manufacture, should be punished with imprisonment either for a term 

which may extend upto five years, or with fine or with both.'^ 

Regarding this, Kaujilya has prescribed that those who cause 

damage to the ploughing or seeds in another's field by the use of 

reservoir, channels or a field under water, they should pay compensation 

in accordance with the damage. According to Kaujilya, in the case of 
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mutual damage to fields under water, parks and embankments, the fine 

should be double the damage.'^ According to the Indian Penal Code, 

those who commit mischief by destroying or moving any land-mark fixed 

by the authority should be punished with imprisonment either for a term 

which may extend upto one year or with fine or with both.̂ ^ Concerning 

this, Kau|,ilya has prescribed that those who remove the boundaries or 

destroy the boundary-marks of villages they should be punished with a 

fine of one thousand pa^as. Kau^ilya has prescribed the first amercement 

for removing the boundary marks of fields. He has prescribed a fine of 

twenty iom pa^as for breaking the boundary of fields. 

The Indian Penal Code has prescribed that those who commit 
i 

mischief by fire or any explosive substance to cause destruction of any 

building which is ordinarily used as a human dwelling or as a place for 

the custody of property, they should be punished with either 

imprisonment for life or for a term which may extend upto ten years and 

with fine.'^ Concerning this, Kaujilya has prescribed that a woman who 

sets a house on fire, she should be torn by bullocks. According to 

Kaujilya, if anybody sets on fire a pasture land, a field, a threshing 

ground, a produce forest or an elephant forest, he should be burnt in 

fire.'°° 
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House Trespass : 

Regarding house trespass, the Indian Penal Code has prescribed 

that those who commit house trespass, should be punished with either 

imprisonment for a term which may extend upto one year or with fine 

which may extend to one thousand rupees or with both.***' 

Regarding this, Kaujilya has prescribed that if anybody trespasses 

in another's house at day time, he should be punished with the first 

amercement. According to Kaujilya, if anybody commits the same at 

night, he should be punished with the middlemost amercement.'"^^ 

House Trespass after Preparation for Hurt, Assault: 

The Indian Penal Code has prescribed that when a person commits 

house trespass, having made preparation for causing hurt to any person or 

for assaulting any person or for wrongfully restraining any person for 

putting any person in fear of hurt or assault, he should be punished with 

imprisonment for a term which may extend upto seven years and with 

fine.'«^ 

Kaujilya also has prescribed punishment for committing this type 

of crime. According to Kaujilya, if anybody commits house trespass with 

a weapon at day time or at night, he should be punished with the highest 

amercement.* '̂* 
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House-breaking: 

The Indian Penal Code has prescribed that those who commit 

house-breaking, should be punished with imprisonment for a term which 

may extend to two years and with fine,'"^ 

Punishment for this type of crime also has been observed in the 

KautilTya Arthasastra. Here, Kaujiiya has prescribed that if a woman 

breaks into a house, she should be torn by bullocks.'*'^ 

Here, Kau{ilya's stem attitude towards the house breakers has been 

revealed. 

Forgery : 

The Indian Penal Code has prescribed that those who make or 

counterfeit any seal, plate or other instrument, for the purpose of 

committing any forgery, such as forgery of a valuable document or a will, 

or to receive or deliver any money etc, should be punished with 

imprisonment for life or for a term which may extend upto seven years 

1(17 

and with fine. 

Punishment for this type of serious crime also has been observed in 

the KautilTya Arthasastra. Regarding forgery, Kau^ilya has prescribed 

that if anybody makes counterfeit documents and seals of a house holder, 

he should be punished with the first amercement. He has prescribed the 
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middlemost amercement for making counterfeit documents and seals of 

superintendents. For making counterfeit document and seals of principal 

officers, the highest amercement has been prescribed by Kaujilya. 

According Kaujilya, if anybody makes counterfeit documents and seals of 

the king, he should be put to death. *"̂  

Here, Kaufilya's prescription of punishment has been observed as 

more strict than the modern law. 

Rebellion or Mutiny : 

The Indian Penal Code has prescribed that those who wage war 

against the government of India or attempt to wage such war or abet the 

waging of such war, should be punished with death penalty or with 

imprisonment for life and with fine.*^' Here, it has been prescribed that 

those who abet the committing of mutiny by an officer, soldier, sailor or 

airman, in the army, Navy or Air Force of the government of India, if 

mutiny be committed in consequence, they should be punished with death 

penalty or with imprisonment for life or imprisonment for a term which 

may extend upto ten years and with fine.*'" 

Here, Kaufilya has prescribed that those who attack the king's 

palace, those who rouse foresters or enemies or cause rebellion in the 

fortified city, the country or the army, should be slain by fire to hands and 

head.'" 
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Forgery Relating to Passport: 

The Indian Penal Code has prescribed that when a person forges a 

passport and uses it as genuine to get entry into India, he should be 

punished with imprisonment either for life or for a term which may 

extend upto ten years and with fine.''^ 

Here, Kaujilya has prescribed the first amercement for those who 

use forged passport. According to Kautilya, if a foreigner commits this 

crime, he should be punished with the highest amercement.'*^ 

Here, it is noticed that though the modern law has been providing 

severe punishment for the above mentioned crime, Kautilya being a 

lawgiver of ancient time, also dealt with care the same. 

Killing or Showing Cruelty to Animals and Birds 

and Cutting of Trees : 

The Prevention of Crueltv to Animals Act, 1960 , under the 

Environmental Law, has prescribed different types of punishment for 

showing cruelty to animals. Here, it has been prescribed that if a person 

beats, kicks, tortures or causes unnecessary suffering to any animal, he 

should be punished with a fine which should not be less than ten rupees, 

but which may extend to fifty rupees for committing the first crime. For 

the second crime, committed within three years of the previous crime, 

one should be punished with a fine which should not be less than twenty 
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five rupees but which may extend to one hundred rupees or with 

imprisonment for a term which may extend to three months or with 

both.* It has been prescribed that if anybody mutilates any animal or 

kills any animal, he should be punished similarly.**^ The Indian Penal 

Code has prescribed that if anybody kills, poisons, maims any animal or 

animals of the value of ten rupees or upwards, he should be punished 

either with imprisonment for a term which may extend upto two years or 

with fine or with both."^ It has been prescribed that those who kill, 

poison, maim any elephant, camel, horse, mule, buffalo, bull, cow or ox 

with any value or any other animal of the value of fifty rupees or more, 

they should be punished with either imprisonment for a term which may 

extend upto five years or with fine or with both. 

Concerning the destruction of trees, the Wild Life Protection Act, 

1972, under the Environmental Law, has prescribed that nobody should 

willfully pick, uproot, damage, destroy or collect any specified plant from 

any forest land and any area specified by notification, by the Central 

Government . Here, it has been prescribed that if anybody violates this 

rule, he should be punished with either imprisonment for a term which 

may extend upto three years or with fine which may extend to twenty five 

rupees or with both.*' 
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Kaujilya also dealt with great care the crime and punishment 

relating to animals, birds, fish, trees, etc. Here, he has prescribed different 

types of punishment for killing or showing cruelty to animals, birds, fish, 

and for cutting of trees. Kaujilya has prescribed that if anybody kills 

cocks or ichneumons or cats or dogs or pigs having less than twenty five 

pams in value, the tip of nose of the offender should be cut off or a fine 

of fifty four pai^as should be imposed on him, Kaujilya has prescribed 

half of the fine for the Candalas and forest-dwellers.'^" Kautilya has 

prescribed a fine of two hundred pai;ias for killing deer and birds.'^* 

Kaujilya has prescribed impalement for those who kill an elephant or a 

horse belonging to the king.'" According to Kautilya, if anybody causes 

hurt to small animals with wood and other things, he should be punished 

with a fine of one pa^a or two pai^as. If he causes bleeding to those 

animals, he should be punished with double of this fine. It has been 

prescribed that when this same crime is committed towards the big 

animals, one should be punished with the double fine and he should be 

compelled to pay the expenses for treatment and cure . Regarding the 

cutting of trees, Kautilya has prescribed that if anybody cuts the shoots of 

trees in city parks that bear flowers or fruit or yield shade, he should be 

fined with sixpai^as. He has prescribed a fine of twelve/?ai7«5 for cutting 

small branches. A fine of twenty four parjas has been prescribed for 

cutting stout branches. For destroying trunks, the first amercement has 
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been prescribed. According to Kaujilya if anybody uproots such tree, he 

should be punished with the middlemost amercement. It has been 

prescribed that for cutting the bushes and creepers bearing flowers or fruit 

or yielding shade, trees in holy places, penance-groves and cremation 

grounds the fine should be half According to Kaujilya, when this crime is 

committed towards the trees at the boundaries, in sanctuaries, trees that 

are prominent, trees in royal parks, the above mentioned fines should be 

doubled.'^^ 

In the light of the above discussion it may be said that Kautilya has 

covered the criminal activities which prevail in modem world and he also 

provided punishment for the same. The varieties of crime and punishment 

for the same dealt with in the modem law, has been observed in the 

Kau^iliyan concept of crime and punishment also. With regard to the 

provision of punishment, however, Kautilya appears as moderate in some 

cases and also strict in some cases in comparison with the modem law. It 

has also been observed that the varieties of nominal crime occurring in 

the different comers of the society even today did not escape the attention 

of Kautilya. Kautilya's provision of punishment in some cases reveals his 

sincere concern about human behaviour. Kautilya's great concem about 

the protection of animals and nature has also been reflected in his 
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prescription of punishments for committing different types of crime 

towards animals. 

It is to be noted that Kaujilya, while dealing with crime and 

punishment did not left any field, having modem relevance, untouched, 

though he belonged to such an early period. 

229 



REFERENCES: 

1. IPC. S. 302. 

2. Ibid. 304. 

3. Ibid. 303. 

4. Ibid. 304. 

5. KA. IV. X. p.283. 

6. Ibid. 

7. Ibid.P.284. 

8. Ibid. 

9. Ibid. 

10. IPC. S. 378. 

ll.Ibid.379. 

12. Ibid. 380. 

13.Ibid. 

14. KA., III. XVII. P. 245. 

15.Ibid.IV. X.P. 281. 

16. Ibid. 

17. Ibid. XI. P. 283. 

18. Ibid. IX. P. 277. 

19. Ibid. P. 278. 

20. Ibid. 

21.IPC. S. 390. 

22. Ibid. 392. 

23. KA. III. XVII. P. 245. 

24. Ibid. IV. X[. P. 283. 

25. Ibid. III. XVII. P. 245. 

26. Ibid. IV. IX. PP. 277-278. 

230 

http://ll.Ibid.379
http://15.Ibid.IV


27. IPC. S. 376. (2) (a). 

28. Ibid. (b). 

29. Ibid. (c). 

30. Ibid. (d). 

31. Ibid. (e). 

32. Ibid. (f). 

33. Ibid. (g). 

34. Ibid. 376 (1). 

35. Ibid. 

36. Ibid. 302, 376 (2) (f). 

37. Ibid. 376 (B). 

38. Ibid. (D). 

39. Ibid. (C). 

40. KA. IV. XII. P. 285. 

41. Ibid. 

42. Ibid. XIII. P. 291. 

43.1bid. IX.P. 280. 

44. Ibid. 

45. Ibid. II. XXVII. PP. 160 - 161, 

46. IPC. S. 377. 

47. KA. IV. XIII. P. 290. 

48. Ibid. P. 291. 

49. IPC. S. 312. 

50. Ibid. 313. 

51.KA.IV.XI.P. 283. 

52. IPC. S. 323. 

53. Ibid. 324. 

54. Ibid. 325. 

55. Ibid. 328. 

231 



56. KA. III. XIX. P. 248. 

57.Ibid. 

58. Ibid. IV. XL P. 283. 

59. Ibid. 

60. Ibid. 284. 

61.IPC. S. 352. 

62. KA. III. XIX. P. 248. 

63. IPC. S. 342. 

64. KA. IV. VIII. P. 275. 

65. IPC. S. 363. 

66. KA. IV. X.P.282. 

67. IPC. S. 500. 

68. KA. III. XVIII. P. 246. 

69. Ibid. P. 247. 

70. IPC. S. 506. 

71. Ibid. 

72. KA. III. XVIII. P. 247. 

73.1bid. IV.XI.P. 283. 

74. IPC. S. 384. 

75. KA. IV. IV. P. 266. 

76. IPC. S. 17] - E . 

77. KA. IV. IV. P. 265. 

78. IPC. S. 193. 

79. Ibid. 194. 

80. KA. IV. IV. P. 266. 

81.IPC. S. 232. 

82. KA. IV. I. P. 257. 

83. IPC. S. 240. 

84. KA. IV. I. P. 257. 

232 



85. I P C S . 243. 

86. KA. IV. I. P.257. 

87. IPC. S. 265. 

88. KA. IV. II. P. 259. 

89. Ibid. P. 260. 

90. Ibid. 

91.IPC. S. 272. 

92. KA. IV. II. P. 261. 

93.IPC. S. 371. 

94. KA. III. XIII. P. 237. 

95. IPC. S. 430. 

96. KA. III. IX. P.221. 

97. IPC. S. 434. 

98. KA. III. IX. P. 220. 

99. IPC. S. 436. 

100. KA. IV. XI. P. 284. 

101. IPC. S. 448. 

102. KA. IV. XIII. P. 288. 

103. IPC. S. 452. 

104. KA. IV. XIII. P. 288. 

105. IPC. S. 453. 

106. KA. IV. XI. P. 284. 

107. IPC. SS. 472, 467. 

108. KA. IV. IX. P. 279. 

109. IPC. S. 121. 

110. Ibid. 132. 

111. KA. IV. XI. P. 284. 

112. IPC. S. 467. 

113. KA. II. XXXIV. P. 181, 

233 



114. PCAA., S. ll.(l)(a). 

115. Ibid. 1 

116. IPC. S. 428. 

117. Ibid.429. 

118. WLPA. S. 17(A). 

119. Ibid. S.51. 

120. KA.IV.X.P.281. 

121. Ibid. 

122. Ibid. IV. XI. P. 283. 

123. Ibid. III. XIX. P. 249. 

124. Ibid. PP. 249-250. 

234 



CHAPTER - V 

Concluding Observation 



CONCLUDING OBSERVATION 

In the following passages a humble attempt will be made in 

summing up the observation already made in respect of crime and 

punishment as gathered from ancient Indian lawgivers with special 

reference to Kautilya. 

It has been observed that different types of crime prevailed in 

ancient Indian societies at different ages. It is noted from different 

available sources that the ancient Indian lawgivers had a clear-cut idea 

not only about the activities to be identified as crime but also the 

punishment to those. The references of different types of crime and 

punishment have been observed in ancient Indian scriptures, viz., the 

Vedic Texts, Samhitas, Smrtis, Dhamias'Sstras, Dharmasutras, Puranas, 

Epic poems etc. 

From the reference of various types of crime and punishment found 

in the Vedic Texts, we can get a clear idea about the Vedic society. Some 

of the crimes, observed in the Vedic texts are theft, homicide etc. For 

these crimes, punishments also have been observed here which are 

prescribed by the Vedic lawgivers. Among these crimes, theft, drinking 

liquor and treachery have been regarded as serious crimes by the Vedic 
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lawgivers. Here, physical punishment with red hot iron has been 

prescribed for the thieves. The punishment through burning on the spot 

also observed in the Vedic Texts. Death penalty has been prescribed by 

the Vedic lawgivers for drinking liquor and treachery. It has been 

obseî ved that the Vedic people considered homicide as a condemnable 

offence. Slaying of a Brahmin has been considered as a great crime and 

for which different types of expiation as punishment have been prescribed 

by the Vedic lawgivers. Here, it has been observed that crimes related to 

the women like adultery, rape of women etc., were very common in the 

Vedic age and for these crimes some expiation were prescribed by the 

Vedic lawgivers. For assault, different fines and gifts such as cows, bulls 

etc. have been prescribed in the Vedic Texts. Here, it has been observed 

that the punishment for the same crime varies from caste to caste. 

The reference of various types of crime and punishment also have 

been found in the Puraijas. Some of the crimes are adultery, theft, 

violence, violation of agreement, magical rites, slaying of a Brahmin, 

drinking liquor etc. Among these criminal activities, adultery, slaying of a 

Brahmin and theft of gold have been considered as the most serious 

crimes. For adultery, the Puraijas have prescribed death penalty by cutting 

off the sexual organ. For this crime, the Puraijas have prescribed some 

expiation for the Brahmins. Here, it has been observed that for adultery, 
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the Puranas have prescribed death penalty for the wilhng women also 

which reflects that the puraijic people had very strict attitude not only 

towards the adulterers but also towards the adulteress. Sexual intercourse 

with a teacher's wife has been considered as great crime by the Puranas 

and for this crime cutting off of sexual organ along with the testicles have 

been prescribed and here it is also added that the offender should walk on 

the road till his last breath. For slaying of a Brahmin, a kind of expiation 

as punishment has been prescribed here. For theft of gold, here, it has 

been prescribed that the culprit should go to the king and should admit his 

guilt and lastly the king should kill him by an iron rod. 

The reference of different types of crime and punishment also have 

been found in the Dharmas'astras, Dharmasutras, Saihhitas and Smrtis. 

Some of the crime are theft, homicide, adultery, defamation, assault, 

crimes related to boundary marks, roads, fields etc., defiling water tank, 

garden etc., violation of convention, crimes related to the owners of cow 

and herdsmen, non-performance of service and non-payment of wage, 

crimes related to witnesses, weights and measures etc. Here, it has been 

observed that during Sutra period, the legal steps begun to be adopted 

against homicide. But it appears to be totally based on the Caste system, 

Here, for theft, different types of fine, mutilation of limbs as the means of 

punishment have been observed. Death penalty has been prescribed for 
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the pick pockets for repeating the same crime for the fourth time. For 

homicide, particularly for" slaying a Brahmin, the capital punishment or 

confiscation of property has been prescribed. Banishment has been 

prescribed here for a Brahmin for killing another person. For killing the 

people of other castes, the prescription of different types of gift such as 

cows, bulls etc, have been observed here. For adultery, the prescription of 

capital punishment, different types of fine, mutilation of limbs, expiation 

etc, have been observed here. For defamation and assault,' the 

prescription of different types of fine, mutilation of limbs etc. have been 

observed here. Here, it is observed that punishment for defamation and 

assault varies from caste to caste. For- the crimes relating to boundary 

marks, roads, for defiling water tanks etc., the prescription of different 

types of fine have been observed here. For the violation of convention, 

the prescription of banishment and forfeiture of all property have been 

observed hercBr the crimes relating to purchase and sale, different types 

of fine have been prescribed here. For the crimes relating to the owners of 

cows and herdsmen, for non-rendition of service and non-payment of 

wage, the prescription of different types of fine have been observed here. 

For the crimes relating to witnesses, different types of fine, corporal 

punishment and banishment have been prescribed here. For the crimes 

relating to weights and measures, the prescription of different types of 

fine have been observed here. 
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The reference of different types of crime and punishment also have 

been found in the epic literature. Some of the crimes observed in the epic 

literature are theft, trying to kill a king, setting fire in another's house, 

slaying of a Brahmin, drinking spirituous liquor, committing sexual 

intercourse with women, providing punishment to an innocent man, 

practicing penance by a Sudra etc. Here, banishment has been prescribed 

for those Brahmins, who, after getting monetary help from the king, 

commit theft. Here, death penalty has been prescribed for that person who 

tries to kill a king or who sets fire to others house or who steals others 

property. Here, it has been prescribed that for slaying a Brahmin, one 

should become the target of an archer in a battle or should thrice through 

himself in to the blazing fire. For drinking spirituous liquor, drinking of 

exceedingly hot liquor as punishment has been prescribed here. For 

drinking such liquor, the sacrifice called Brha^patisava has been 

prescribed here for a Brahmin. For committing sexual intercourse with a 

preceptor's wife, here it has been prescribed that one should embrace a 

heated metal statue of a woman. Here, it has been prescribed that the 

king, who punishes an innocent man, should past for one -night and for 

committing the same crime, a Brahmin should fast for three nights. Here, 

banishment has been prescribed for a Brahmin for killing another 

Brahmin, for violating teacher's bed, for killing fetus and for treachery 

towards the king. 
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Kautilya's great concern about crime and punishment has been 

revealed in his concept of various types of crime and also punisliment 

provided for the same. The discussion, in this regard, has been made in 

detail in the second chapter of the present thesis. A few types of crime, 

dealt with great care by Kaufilya, are - homicide, rape, sexual intercourse 

with women, theft, robbery, invalid transaction, cruelty, forbidden 

transaction, sale without ownership, verbal and physical injury, 

encroachment and damage, crimes relating to slavery and labourers, non­

payment of wage, crimes relating to purchase and sale, gambling and 

betting, extortion, bribery, purchasing, selling and preparing poison, 

wrongful confinement, making counterfeit documents and seals, helping a 

prisoner to escape from the prison house, entering into a fort, 

mountaining royal carriage, ordering what is treasonable, kidnapping, 

selling human flesh, causing abortion, helping murderers and thieves, 

causing rebellion, poisoning, setting fire to house, pasture lands, fields 

etc., killing and causing harm to animals, birds etc., and cutting of trees, 

spreading evil news about the king, selling articles fi^om coitpiĉ ^ abduction, 

consuming or causing another to consume the prohibited food and drink, 

house trespass, carnally approaching the sister of one's mother or father 

etc., carnally approaching lower animals, images of Gods etc., punishing 

an innocent man by a king, crimes relating to passport, crimes relating to 
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courtesans, crimes relating to artisans and other employees of different 

governmental departments etc. 

In the prescription of Kautilya, it has been observed that he has not 

only dealt with crime and punishment relating to human beings but also 

relating to non-human beings. He has prescribed punishment for killing 

and causing hurt to animals, birds, fish etc., and for cutting trees. He has 

prescribed punishment for destroying water work also. He has not only 

prescribed punisliment for the common people, but also for the king's for 

committing crimes. It has been observed that he has not only prescribed 

punishment for men but also for women for committing crimes. He has 

not only prescribed punishment for the criminals but also for those who 

help the criminals. Kautilya has prescribed that after taking into account 

the person, the crime, the motive, seriousness or lightness of the crime, 

the consequences, the place, the time etc. punishment should be given. 

Kautilya has prescribed that the rate of fine should v^ry in accordance 

with the rank of person concerned and the gravity of crimes. Persons like 

the head of a religious order, an ascetic, a sick person, one exhausted by 

hunger, thirst or journey, a foreigner, one groaning under a fine and an 

indigent person should be shown mercy. He has prescribed that men 

should be honoured on account of excellence in learning, intellect, valour, 

noble birth and deeds. He has prescribed that the judges should look into 
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affairs, without resorting to deceit, being impartial to all brings, worthy of 

trust and beloved of the people. 

Various types of crime and punishment have been dealt with care 

by the Arthasastra and DharmasSstra authorities also. Some of these 

criminal activities are theft, homicide, rape and sexual intercourse of 

woman, defamation, assault, killing and causing hurt to animals, birds, 

fishes and cutting of trees etc. 

After a close study of both the KautilTyan concept of 'Crime' and 

'Punishment' and the concept dealt with by the ancient Arthasastra and 

Dharmasastra authorities, it has been observed that Kautilya has covered 

a larger area relating to crime and punishment in comparison with the 

ancient Arthasastra and Dharmasastra authorities. Here, Kauplya, in some 

cases, appears to be moderate than the Dharmasastra and Arthasastra 

authorities in providing punishment. Elaborate discussion, in this regard 

has been made in the third chapter of the present thesis. Kautilya has 

prescribed different fines in lieu of mutilation of limbs, which perhaps 

has not been prescribed by the DharmasSstra and Arthas'astra authorities. 

A close study of both the KautilFyan concept of 'Crime' and 

'Punishment' and the modern concept of the same reveals the relevance 

of Kaujilya in the contemporary world in respect of crime and 

punishment which is discussed in detail in the fourth chapter of the 
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present thesis. Some of the crimes, having modern relevance carefully 

dealt with in the Kautiliya Arthasastra are homicide, rape and sexual 

intercourse of woman, kidnapping, mischief, killing or showing cruelty to 

animals, birds, etc., cutting of trees, forgery, causing rebellion, theft, 

robbery, adulteration of food, drink etc., carnal intercourse, crimes 

relating to abortion, defamation, assault, intimidation, extortion, bribery, 

giving false evidence, counterfeiting of coin, delivery of counterfeit coin, 

possessing counterfeit coin, crime relating to weights and measures, 

buying»selling and dealing in slaves, house trespass, house-breaking, 

forgery, forgery relating to passport etc. 

Here, it is to be noted that Kaujilya has not only dealt with the 

crimes related to human being, but he has also laid equal importance to 

the crimes related to animals, birds, trees etc. Here, Kautilya's 

environmental awareness has been well revealed. Here, it is to be 

mentioned , that when the scientists of twenty first century are 

appealing to the society for the protection of animafe kingdom as well as 

nature, Kautilya felt it in those days and provided strict punishment not 

only for destroying nature, cutting of trees, killing of animals, but also for 

misbehaviour shown to animals and birds. 

With regard to the mode and severity of punishment, Kaujilya's 

approach in some cases appears to be different from the prevalent laws, 
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as the modem concept^unishment has been changed perhaps due to the 

advancement of technology and socio-cultural development. At present, 

sometimes it is observed that people are committing crimes without 

caring for punishment. Here, it is to be noted that Kaujilya's attitude in 

providing punishment in some cases appears to be more strict than the 

prevalent one. The increasing number of crimes in different fields of 

society, at present, leads us to think that if severe punishment prescribed 

by Kautilya in maintaining the law and order in the society would be 

prevailing now, then the increasing number of crimes might be restricted 

and non-caring attitude of criminals towards punishment also might be 

prevented. 

Today, criminal activities have appeared as great challenge before 

the whole human race. Now, it appears that following Matsyanyaya, the 

stronger one is engaged in destroying the weaker one. At present, people 

in general feel in secured at every moment, without having sufficient 

safety and security in different spheres of life. The moral values appear to 

be almost disappeared from the society around us. Under the 

circumstances, Kaujilya's concept of 'Crime' and 'Punishment' demands 

a fresh outlook to examine the different perspective and relevance of the 

same. 
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A careful study of the Kautilfyan concept of 'Crime' and 

'Punishment' reveals that a large number of crime alongwith punishment, 

dealt with by Kautilya is highly relevant today. It appears that in many 

cases, the KautilTyan concept of'Crime' and 'Punishment', with regard to 

different cases, exists in modem law which reveals Kaujilya's modem 

relevance. 

It is to be mentioned here that the crimes, especially related to 

human behaviour, dealt with sincerely and carefully by Kaufilya, which at 

present, perhaps are not given so much importance. Such cases we do 

feel, may be examined by the modem lawgivers, which may help us to 

form a society full of human values and free from crimes. Kautilya, with 

a view to create a totally crime free society, has carefully examined and 

taken into account different aspects of human life and crimes, prevailing 

in the society even today. Kautilya's sincere concern with the welfare and 

prosperity of the society has been revealed in the large number of crimes, 

dealt with carefully by him, which has been discussed in detail in the 

second chapter of the present thesis. A thorough study of Kaufilya's 

concept of 'Crime' and 'Punishment' reveals that he considered moral 

values as the foundation, on which a crime free society stands. Therefore, 

he has dealt with different types of crime which may occur in daily life 

245 



and adopted strict attitude in prescribing punishment for the same, so that 

the same may not be repeated. 

Here, it is significant to mention that varic+*-eJof crime dealt with by 

Kautilya appear to be more relevant today as it was during his days. It is 

also to be admitted that, today, human beings have made tremendous 

progress with regard to science and technology, attained maximum 

comfort in daily life. But it is also possibly an undeniable fact that we 

have lost human values, the most desirable quality to be a perfect man. It 

also cannot be forgotten that human birth is rare which can be fruitful 

only through the service to humanity and service to society for it's all-

round progress. To form a human friendly and prosperous society, the 

prevention of crime possibly is the first step, which did an-est the 

attention of Kautilya, who did not neglect even the nominal crimes. 

In fine, it may be said that the crimes related to human behaviour 

dealt with at large by Kaujilya is undoubtedly significant and appears to 

be very mush relevant even today. It is, indeed, amazing to note that 

Kautilya, being a lawgiver of ancient India was well aware about the 

crimes, minor or major, which may occur in different corners of the 

society and at various points of time, which makes him relevant not only 

to modem tj me, but also for the years to come. 
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